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The Government passes

PUBLIC ADMINISTRATION REFORM

STRATEGY IN THE REPUBLIC OF SERBIA
I  INTRODUCTION
The Public Administration Reform is an ongoing process, as is the process of the state development and the society in general. The Public Administration Reform is an important prerequisite for the effectiveness of the reform in all the socially-relevant areas and it is closely related to it.  Accordingly, the public administration reform continues to be the significant element of the overall development, not only in this country, but also in the majority of European countries 
The public administration reform in the Republic of Serbia was initiated by adopting the Republic of Serbia Public Administration Reform Strategy in 2004 (hereinafter: the Strategy), that, in addition to the review of the current status, contains the basic goals and principles of the reform and key reform areas. The implementation of the PAR Strategy has been ensured by the Action Plan, more specifically, the Republic of Serbia Action Plan for Implementation of the Public Administration Reform for the period 2004-2008 and the Republic of Serbia Action Plan for Implementation of the Public Administration Reform for the period 2009-2019.
There has been a significant improvement in the implementation of the public administration reform in the previous period, primarily achieved by setting up the legal framework as a prerequisite for the further development of the public administration. The Public Administration Reform Strategy (hereinafter: the PAR Strategy) ensures the continuance of initiated reform activities in this field and extends these activities to the system of the public administration. The public administration in terms of the PAR Strategy, includes the public (central) administration; entities discharging the entrusted administrative operations; other levels of administrative decision-making process – autonomous province and local self-government; and public services at the central and local public governance level.

The public administration reform process will encompass further improvements in the public administration system operations as a whole and individually, of its integral parts that have not been covered by the appropriate reform process in the past. Another reason for this is that presently, the generally adopted standard is to start changing in the general understanding of the public administration position in the society, that is, understanding the administration as the service of citizens and ensure that the public system service is getting closer to citizens as much as possible. 

This phase of the reform will be followed by upgrading the adopted legal framework and aligning certain parts of the public administration system with the set principles, institutional and professional capacity building and connecting the public administration reform with the EU integration process, in accordance with the National Program for Adoption of EU Acquis (2013-2016) seen as one of the major priorities in Serbia.

The PAR Strategy implementation Plan will be set forth by the action plans for its implementation. Considering the significance of PAR for the overall social and economic development, the government will retain the principal role of strategic coordination in this process. 
I.1.1 Implementation Activities of the Republic of Serbia Public administration Reform Strategy (2004)  

The implementation period of the Public Administration Reform Strategy covered the period from 2004 - 2013. The main goal in this period, that was generally achieved, was to ensure the requisite legal framework for the performance of the public administration and local self-government. 

The regulations adopted in the public administration reform process accomplished until today, will set forth the direction of further changes. In addition to the vast number of regulations, in the former period, the government adopted a number of strategic documents directly or indirectly connected with the reform processes, such as the National Program for Adoption of EU Acquis, the Strategy for Professional Development of Civil Servants (2011), Regulatory Reform Strategy of the Republic of Serbia in the period 2008-2011 with the Action Plan and many other strategic documents.  

The Public Administration Reform, however, does not assume only the adoption of new laws and/or numerous new regulations and other formal public policies. The reform is first of all reflected through the implementation of law and other regulations and/or adopted public policies. The reform activities under way will at much wider scale be focused on the implementation of adopted regulations and other public policies. This process will be concluded in the course of negotiations for the full membership of Serbia in the EU.
    I 1.2 Purpose of developing the Public Administration Strategy of the Republic of Serbia 

Further reform process will therefore be followed by finalising, that is, “fine tuning “of adopted legal framework, institutional and professional building of administrative capacities, as well as linking the public administration reform process with the process of European integration..    

Consistent implementation of adopted regulations in the former phase of administration reform and/or actual implementation of adopted reform objectives will be the critical and concurrently the most difficult part of the forthcoming public administration reform system process. The public administration reform is the priority of the Government’s efforts to improve the quality of public administration and ensure Republic of Serbia's faster accession and full membership in EU, but also to rationalize the expenses of the public sector, seen as particularly important in the period of the global financial crisis.  

This means that there are undeviating reasons articulating the requirement to pass the new PAR Strategy:

· the internal requirement to continue with the reform in this field  (in this respect, the public administration reform is a permanent process primarily aimed at enhancing the PA system of the Republic of Serbia);

· further development in the EU integration process with a clear role of the public administration in this process.  

Very significant reforms are under way in the Republic of Serbia in different social spheres, with the European integration process being undoubtedly the most important one. The status of full EU membership is one of the most important strategic objectives of this country. Such decision-making process requires what is known as “administrative capacities” – that primarily refer to the capacity of public administration to have the adopted regulations i.e. public policy rules fully and consistently applied in practise.  

The Government sees the public administration reform and European integration as two closely interconnected processes. Although there is no appropriate European acquis related to the public administration system in Europe, some EU principles and standards -standards of European administrative law, in particular the European Administrative Space
.
II GOALS AND PRINCIPLES OF PUBLIC ADMINISTRATION REFORM 

IIa Vision

Following the implementation of PAR Strategy, the public administration of the Republic of Serbia will function professionally, efficiently and effectively, to fit the needs of the citizens and other entities it will offer its quality public services in a transparent manner. The public administration will thus provide support to the continuous and sustainable social and economic development of the Republic of Serbia.
IIb General reform objective 
The general objective of the Reform is to ensure further enhancement of the public administration operations in line with the principles of European Administrative Space that is, to create such public administration in the Republic of Serbia that will significantly contribute to economic stability and quality of living standard of citizens.  
IIc Individual reform objectives 
Individual particular objectives of PAR Strategy are: 
· improvement of the organizational structure of the PA system;

· enhancement and alignment of operational and legal status of employees in the public administration

· improvement and rationalization of administrative proceedings and other administrative procedures;

· strengthening of the function involving the creation, coordination and implementation of public policies; 
· enhancement of efficiency and effectiveness of the public finance 
· enhancement of openness and transparency of public administration performance;

· ensuring the implementation of the mechanism for preventing and/or fighting corruption in the public administration;

· strengthening the system control function and supervision in the public administration;

· encouraging the balanced development of individual regions in the Republic of Serbia.

II d European Public Administration Principles 

The experience of other countries that achieved much success in the public administration reform process has shown that there are no pre-arranged or standardized solutions regarding the effectiveness of the public administration reform.  There are some similarities with regard to the objectives and methods of the reforms in this area, but each country has to find its own approach to the reform process and/or modernization of the public administration system and entire public sector. Furthermore, there are certain relevant principles and/or standards in the field of public administration and administrative law in Europe, including the “best practices“ within the operation of the so-called European Administrative Space. Adoption of these standards and the implementation of such principles actually constitute a great part of the public administration reform process. It concurrently ensures the specific unification and/or linking of the administrative systems of different European countries – even though the actual circumstances and historical and development models always appear to be completely different.  

The majority of former candidate countries for the full EU membership status have carried out the reforms of their public administrations applying the EU administrative space. 

These principles include: 

· Reliability and Predictability and/or legal dependability; 

· Openness and Transparency of the administrative system and promotion of the participation of citizens and social entities in the decision-making processes; 

· Accountability, and
· Efficiency and Effectiveness. 
These principles will be fully integrated in the regulations and other public policies of the Republic of Serbia and in practise. 
Taking the European principles as starting points for the operation of the modern public administration, further public administration process in Serbia will also rely on already proven concrete principles
:
· decentralization,
· depolitization,

· professionalization,

· rationalization and
· modernization.

The appropriate allocation of functions and operations among the central and other levels of public governance (decentralization) is one of the key preconditions of general democratization in the society and represent the way for the citizens and businesses to be proactively involved in the public governance process. 
The depolitization chiefly involves clear distinction between the process of political decision-making and the process of setting their legal norms and their execution in accordance with applicable regulations. This principle does not mean that there is no influence of politics on the operation of the administration system in the state, but that above all, there is a clear distinction among the roles within the administrative and political process having clear boundaries between the professional and political levels of decision-making.  

The depolitization and professionalization principles are closely interrelated. The professionalization requires the development of well trained, dependable and efficient administration that operates applying the principle of transparency and respect for human rights and freedom.

The implementation of rationalization principle in the public administration operations is ultimately aimed at achieving the public administration organization that efficiently and timely offers the satisfactory quality services, engaging the optimum of assignees.
The modernization principle chiefly refers to the technical and technological modernization in the public administration operations, by applying the achievements of modern information and communication technologies.
III AREAS OF PUBLIC ADMINISTRATION REFORM
The PAR Strategy defines changes in the public administration that encompasses the state (central) administration; entities discharging entrusted administrative operations; other levels of administrative decision-making – autonomous provinces and local self-governments. In this respect, it should be mentioned that the most important horizontal administrative functions are interconnected with the specified reform areas. Those horizontal administrative functions are: strategic planning, creation, coordination and implementation of public policies; the management and development of human resources and administrative decision making. These horizontal administrative functions represent the elements of integration of the specified areas in the forthcoming reform activities. Moreover, the PAR Strategy particularly highlights the importance of public finance and public procurement, e-Government, Regional Development and anti-corruption in the public administration.

III 1.1 PUBLIC ADMINISTRATION
The public administration reform is crucial for the successful reform of entire public administration system and other segments of society closely related to it. The Government also affects and/or directs the reform process in other parts of public administration system. 
III 1.1.1 Description and evaluation of the current status 
The legal framework of the present functional, organizational and process subsystem of public administration HRM has been established by individual provisions of the Republic of Serbia Constitution, Government Law; Law on Public administration; Ministries Law (new laws on ministries are passed following each parliamentary elections); Public Agency Law; Law on Civil Servants, Civil Servant and Government Employee Salary Law; Law on Electronic Signature; Electronic Document Law, Law on Administrative Disputes and subordinate legislation. 

The public administration system generally owns appropriate capacities, but the time schedule of the introduction of reforms in this area is still slow and inconsistent. For this reason, further legislation framework has been designed along with the more thorough implementation of adopted regulations. Moreover, specific reorganization of the public administration system is required at the macro level of the administration system, the rationalization of the system, better coordination of the ministries and other bodies of the central public administration, better coordination between the central and local public administration, improved quality of mutually coordinated public policies, certain level of devolution of competencies down to the lower levels of the administration system, further upgrading of the administrative procedures and proceedings, ensuring more efficient administrative procedures, improved legal services and ensuring shorter and simplified administrative procedures (better legislation), introduction of actual merit model in the office system and development and/or accurate allocation of HR potential management  and development of HR potentials in the public administration, further development of the public finance system within the public administration system (including the introduction of program budgeting system), alignment of the process of enacting the public policies and preparing and conducting the program budgeting, continued strengthening of internal finance control mechanism and further reinforcement of external financial control (including underpinning the audit institution), raising the public procurement quality and transparency, sustained development of the e-government (ensuring appropriate regulations, procedures, equipment), strengthening the function of ensuring free access to the public information, raising the level of the fight against corruption and other deviations within the administrative system (including appropriate protection of "whistle blowers” and additional underpinning the citizens' rights protection against the public administration system - including the function of the Ombudsman).
The field of strategic planning, creation, coordination and implementation of public policies

Efforts were made to improve the quality of draft public policies in the period 2009-2012, within the strategic planning system and coordination of public policies. The guidelines for drafting the strategic documents were provided in the form of recommendations, and the uniform information system was introduced for the collection of data required for the government work program. The work program attachments have already been collected using the standardized information system. The General Secretariat of the Government prepared the draft Also, the special draft Methodology for Integrated Strategic Planning in the Republic of Serbia. Considering this Methodology, and bearing in mind that the system for the development of annual work plans of the public administration bodies has been created, using the mid-term planning methodology presented by them to the General Secretariat using the planning and reporting information system, it could be concluded that the great progress has been achieved in this segment.   
Functional public administration subsystem

The laws adopted in the course of the past several years, significantly expanded the scope of public administration bodies. However, there is no accurate list of activities falling under the scope of operations of these bodies, required for the continuance of deregulation and decentralization processes, neither at the level of public administration bodies, nor lower levels.  
The operations of different PA bodies (including the administrative bodies at lower levels of authority) and of different organizations legally entrusted with discharging public responsibilities, happen to overlap, consequentially having the same or similar operations duplicated and conducted both within several different PA bodies (that is, by administrative bodies at lower levels of authority) and within different organizational forms of other entities entrusted with discharging public responsibilities  (such as public agencies). The Republic of Serbia Constitution provides for the possibility to legally entrust certain activities, through public authority, to companies,. Organizations and individuals”, meaning that after completing the appropriate functional analysis, certain activities could be transferred to private law entities (upon appropriate verification by the public administration bodies) while certain jobs could be entrusted to the private sector. 

Organizational public administration subsystem  

The great number of operations laid down by the laws, established as operations falling under the scope of public administration bodies in certain areas, significantly contribute to the complexity of administration organization, i.e. causes the requirement for the large number of PA bodies (ministries, administration bodies within the ministries and individual organizations). For this reason, the analysis of the status in the aforementioned segment should be made. 
The appearance of new forms of public law entities that are not the public administration bodies, that are being legally entrusted with public (administrative) powers (such as public agencies), make the organizational administrative system even more complex.

In this respect, it will also be necessary to conduct one thorough legal and status analysis of organizational forms among the PA bodies in EU members and in other countries, together with examining the requirement of keeping the present status of special organizations as PA bodies.

The instability of individual organizational forms of the PA bodies and existence of special organizations as special PA bodies, create numerous problems in the administration organization. In the present development phase, for example, there is no objective criterion for establishing the ministries in one or more related administrative areas, consequentially having the number of ministries and in particular, the fields they are founded for, changed after each parliamentary election. 
The instability of macro-organizational forms of the PA bodies causes frequent changes in internal organization of bodies, which affects the efficiency and effectiveness of the PA.

Even though the Law on Public Administration provides that the PA bodies within the Ministry are formed as administrations, inspectorates and divisions, the special laws provide for reaching beyond this legal framework, so that the administration bodies within the ministries also carry some other names (such as agencies). The Law on Public Administration provides that special organizations are founded as secretariats and institutions, but also allowing the possibility of special organizations having some other names (in practise, appearing as agencies and divisions). This fact creates additional problems and confusion of organizational forms of PA bodies, but also their differentiation from other organizations entrusted with discharging (administrative) public responsibilities (and as the external control of administration bodies or independent controls of specific fields).

HR public administration subsystem (civil service system) 

The civil service system relies on the Law on Civil Servants, Law on Salaries of Civil Servants and Employees and subordinate legislation. The rights and obligations of civil servants that have not been regulated by the Law on Civil Servants or other separate laws or regulations, will be regulated by general labour regulations and a special Collective Agreement applicable on state authorities. The rights and obligations of the appointed employees will be regulated by the general labour regulations (Labour Law) and special Collective Agreement for state authorities, unless the Law on Civil Servants or a special law has provided otherwise.

The HRM service has been established to cover the management of human resources. The Strategy for the professional development of human resources adopted in 2011 entrusted the preparation, establishment and delivery of general professional development program and the supervision over the implementation of special programs to the Ministry in charge of public administration. 

Further development of the HR management system is one of the most important activities and priorities in the process of public administration reform. It is accordingly crucial to ensure the continuation of HRM system development in the administration, first of all by way of further depolitization in the civil servants' system and full implementation of the “merit principle“ by introducing the basic responsibilities of civil servants, in respect with hiring and promotion.  

In the process of further civil service system reform, it is vital to extend the powers of the High Civil Service Council in respect with their proposing the measures for the improvement of the civil service system (also providing the special role in relation with the professional development of civil servants) and by applying the Code of Ethics and proposing the measures for the protection of integrity of civil servants.
Aside from the development of the civil service system at the central level, the proper functioning of the public administration system also requires the alignment  and enhancement of HRM in the entire public administration system.
The sound civil service system requires the aligned and equal status of employees in the public administration and in respect with the professionalization process. 

The good and efficient system of strategic management of human resources requires the use of modern IT (“e-Governance“) in this segment, and interrelation of the entire public administration system.  


Process public administration subsystem (administrative procedures and administration services)
The Ministry in charge of public administration prepared the draft version of the new law to regulate the general administrative procedure. The purpose of changes in this segment are to streamline the procedures, reduce the number of special administrative procedures, align the decision making in the administrative procedures with modern trends in the administrative law and introduction of elements of electronic communication in managing and decision-making in administrative procedures. 
The reform to be conducted in this segment is the precondition for reaching a higher level of efficiency, effectiveness and predictability of the public administration operations related to decision making about rights, obligations and legal interests of clients in the administrative procedures. 

In the context of taking measures in respect with the enhancement of decision-making process, the adoption of the new Law on Administrative Procedures should be highlighted, considering that this law regulates the court procedure of the administration control (the form of external legal administration control), whereby the court controls the legality of administrative act

Optimization of administrative procedures and elimination of unnecessary administrative barriers requires enactment of new but also the upgrading of existing legal regulations and implementing the appropriate organizational measures, together with the broadest possible use of modern IT to support the acceleration and streamlining of the procedures and strengthening of operative capacities of the public administration. 

To improve the administrative decision-making, it is necessary to ensure appropriate training in the professional development of public administration employees. This particularly refers to the staff that directly take decisions in the administrative procedures (at the first and the second instance), and to administrative inspectors. Following the establishment of the results of inspection controls, the administrative inspectors should ensure analytical information and recommendations aimed at improving the status in the field of administrative decision-making. 

The existence of a number of individual administrative procedures governed by different laws. affects the transparency of the decision making process and creates problems to citizens and the businesses and other legal entities in exercising their rights, and/or business operations.  The streamlining of such administrative procedures will contribute to creating the environment that will be favourable for running business and promoting the private investments, that will contribute to faster economic development of the country. Also, such approach will considerably decrease costs of procedures and costs incurred by natural persons – clients in administrative procedures.

III 1.1.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· improved strategic planning at the level of public administration system, enhanced process of creation, coordination and implementation of public policies at the central level and between the central and local levels, and achieved connection of these processes with the public finance system (first of all in relation with the connectivity with the budget preparation and execution);

· improved organizational structure  of the public administration system by arranging the existing organizational forms and consistent control of establishing new organizational structures in the PA system;
· improved and more rational administrative procedures and other administrative operations conducted at the level of the central administrative system with wide introduction of modern IT (the »e-Government«);

· improved implementation of merit system and modern HRM in the public administration; 
· enhanced efficiency and effectiveness of the public finance system with the connection with the strategic planning system and implementation of public policies;  

· enhanced openness and transparency of public administration performance;
· implemented mechanisms of preventing/fighting corruption within the public administration.  

Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the PA system will be defined. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.
III 1.2. ADMINISTRATIVE DISTRICTS
In respect with the operation of the public administration system, the crucial issue is to ensure appropriate organization of the system at the central level, and to connect and synchronize the performance of the PA system at both the central and decentralized levels of the system. 

The purpose of creating the territories is chiefly to get the administrative decision making and administrative services closer to citizens and/or other entities (parties) in administrative procedures and to enable the two-instance administrative decision making (exercising the right to appeal)..
There are two global models for the allocation of activities and discharging the function of administrative decision-making and ensuring the administrative services for citizens and/or other entities, in the comparable administrative systems. The first is the one-track model, where the local self-government units simultaneously perform the local self-government activities (their own duties). The second is the double-track model, where the performance of these activities is divided, so that the local self-government discharges own duties, while the public administration discharges own activities at the first instance, through the form of administrative territories. 
When the public administration performs its activities directly within the double-track system, there are three ways to define the structure and/or network of forms of administrative territories The first way is to create the uniform network of selected forms of territorial division (such as Districts) of general character, throughout the state, normally established by the government by its act. The second way is having each central administrative body issue own act on internal organization to define its territorial administrative structure (known as the system of functional administrative districts). Finally, the third way present in comparative administrative systems is the combination of the first two models. 

III 1.2.1 Description and evaluation of existing status

To ensure the decentralization of government in the Republic of Serbia, the selected model of public administration deconcentration, i.e. establishment of network of administrative districts within the territory of entire state. The administrative districts are established by the Government by the government's decree, also regulating the areas and headquarters of administrative districts. There are twenty nine administrative districts. The public administration body that decides to discharge the public administration operations in the administrative district forms its own district regional unit. The public administration bodies within the administrative district may decide on administrative matters in the first instance i.e. on appeals when the holders of public authority decided in the first instance, to supervise the work of the holders of public authority and conduct inspection control (as public administration operations).

The administrative district has the Head appointed by the government to the five-year period, who is answerable to the Ministry in charge of public administration in the government. The administrative district has Council of the administrative district that among other aligns the relationships of district units, public administration bodies and municipalities and cities within the administrative district territory. The administrative district also has the professional administrative district service.

According to estimates, more than 70% of public administration operations are performed by the local self-government units as entrusted public administration operations, meaning that in practise, there is the overlapping of the one-track and double-track models.  This points to the necessity to make a detailed analysis of the status in relation with the deconcentrated and delegated operations of the public administration and analyse best practices of the states in respect with the public administration decentralization. Based on this, the main courses of further decentralization/deconcentration of the Republic of Serbia public administration should be set.  
III 1.2.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· improved process of coordination and implementation of public policies and between the central and deconcentrated public administration level);

· improvement in the operations of administrative districts as the form of administrative definition of territories.

Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the territorial division of the public administration. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.
III 2. OTHER DISCHARGERS OF ADMINISTRATIVE OPERATIONS 
The main problems in this segment refers to inappropriate distribution of duties between the public administration and holders of public authority and the lack of a simple and consistent typology of different organizational forms and/or entities entrusted by different regulations with discharging administrative and public authority. The present existence of many different organizational forms having similar or identical names and different scope and contents of activities and public authority, provides insufficient guarantee for the cost-effective and transparent operation of these organizations.
III 2.1 Public Agencies

III 2.1.1. Description and evaluation of current status

The purpose of entrusting the public administration operations to these entities represents specific ‘cleansing’ of the direct public administration system from certain activities seen as more cost-effective where operated in such way. In this respect, the direct public administration structure kept only those functions/activities and responsibilities, that were reasonably required to remain under the direct public administration system. Consequentially, the public agencies that are taking on a part of public administration duties are being (among other) established in this process, given that the services they offer are necessary to the clients, while it is not mandatory that such activities are performed directly by the state/public administration.

It is important to note the existence and requirement to consistently use the systemic mechanisms that could determine the efficiency of the performance of entrusted operations, with certainty. If there are no such mechanisms, or they appear to be inappropriate, it is not possible to verify the assumption that entrusting such operations to public agencies is cost-effective. An additional argument is that in some cases it is possible to ensure the financing of such activities by the administrative fees and/or other forms of direct financing of the operations of such public agencies  (such as the payments for licenses, frequencies etc.). Finally, the vital precondition for establishing such bodies is to avoid unnecessary constant political monitoring in some of the areas and rather have such activities separated from the immediate political influence/control.

Some of the public agencies, such as the independent regulatory bodies have to be established, as these have been required by the European regulations (such as the regulatory body in the field of telecommunications). Such commitment could be laid down by an individual Directive
 and/or other EU regulation that could, apart from providing for the establishment of such body, also regulate its status as a separate legal entity having a relatively high level of independence in its work. Considering that there could be an attempt to limit the competition and have political interference regarding this matter, the EU requests the establishment of independent regulatory body that is professionally independent and organizationally autonomous in regard with the competent ministry and/or the government. However, the justification for having such bodies established without appropriate analysis is sometimes inexcusably sought in EU law. For this reason, all such arguments will be reviewed by conducting the study of justifiability of having such public agencies in certain areas. 
The public agency, as defined by the substantive law of the Republic of Serbia, is the organization established for performing the development, expert or regulatory activities of general interest. The public agency is formed if the development, expert and regulatory activities do not require constant and immediate political monitoring and if the agency could be more efficient in conducting such activities than the public administration body, particularly if the agency could be fully or predominantly financed by the price paid by clients. 

The public agency operates independently. The government may not give directions with respect to the activities of the regulatory public agency, nor align it with the activities of the public administration bodies, which will be examined individually.  
The rights of the founders will be exercised by the government on behalf of the Republic of Serbia, unless otherwise provided for. The rights of founders are not transferable. In addition to the appointment and discharge of the management board members and public agency directors, the founder provides approval to the annual work program, public agency’s financial plan and other acts laid down by the law. Other than the Republic of Serbia, the founders of the Agency could be the province and/or municipality. Accordingly, the specified provisions will be examined and the position of the founder will be strengthened, first of all in respect of conducting more consistent supervision over the work and operations of public agencies whose existence has been identified as justified.
In regard with the legality, expertise, political neutrality, impartiality, use of official language and lettering, the education level and qualification of employees discharging the assigned public administration duties and tasks, as well as with respect to the office operations, the work of the public agency is subject to the regulations referring to the public administration. The rights, obligations, responsibilities and earnings of the director and employees in the public agency are regulated by the general labour regulations that will be individually analysed and aligned as part of this solution.
Legal and designated use of public agency assets and the implementation of regulations related to public finance and financial and accounting operations will be monitored by the ministry of finance. Monitoring of the public agency operations related to the assigned public administration activities will be conducted by the ministry responsible for the affairs under the public agency competence. In this respect, the verification of efficiency and consistency of conducting such type of supervision will be required
The Serbian system of the public administration recognizes the difference between the “administrative agencies”, “public agencies” and “special agencies”. The legal grounds for the establishment of “administrative agencies” are the Law on Public administration (this is the Serbian Environmental Protection Agency - public administration body existing within the Ministry competent for environmental protection
). Foundation of “public agencies” should always be done in accordance with the status provisions of the Law on Public Agencies.

There is no official list of public agencies, neither of those formed by the Republic of Serbia, nor the collective inventory of all public agencies established within the territory of the Republic of Serbia. 

With regard to the establishment of public agencies (or other bodies assigned with discharging public responsibilities), therefore, there is a lack of clear criteria that would justify splitting of certain segments of administrative duties from the PA bodies to such special organizational forms. In some cases, there is no clear line of responsibilities and the communication of agencies with the PA bodies is not satisfactory, meaning that there is the general lack of efficient supervision over their performance. 

In the previous period, inadequate operations of certain public agencies that failed to justify the purpose of their founding have been identified. The reason for such performance of some public agencies may be found in the “artificial” separation of a smaller segment of administrative operations from the ministries, to establish such special organizational forms. Also, in some cases, the unsatisfactory communication between the agencies with the ministries they originate from has been noticed, with one common problem that could be highlighted – the general lack of efficient control of their operations. The unsatisfactory performance of some of the public agencies could be explained by the failure of the ministries to articulate some of the public policies, including the preparation of substandard regulations. In general, the government will be much more actively engaged in determining the quality of work and the responsibilities of numerous public and legal bodies (including the public agencies), and introduce appropriate changes in this area, in proportion to the determined facts. The current administrative control relying on the control of the Administrative Inspection is not efficient enough to provide adequate results. In addition to the administrative control, that is certainly required and positive, efforts will be made to split the administrative operations and evaluate the efficiency and cost-effectiveness of public agencies’ and other public and legal bodies’ performance related to the legislative and executive governmental authority.

The second systemic problem that was identified in respect with the practical functioning of public agencies in Serbia so far, can be described as the problem with the inconsistent application of the Public Agency Law and certain inconsistency in establishing the public legal entities known as ‘agencies’. These are primarily the PA bodies operating under ministries (such as the Military Security Agency or Military Intelligence Agency, both operating under the Ministry of Defence or the Serbian Environmental Protection Agency, within the Ministry of Energy, Development and Environmental Protection) or special organizations (Security Information Agency (BIA). Moreover, as already mentioned, referring to the governance bodies within the ministries as ‘agencies’ is not in accordance with the applicable Law on Public Administration, offering for such forms of PA bodies three possible types: administrations, divisions and inspectorates.

Additionally, there are some agencies that are not included in the PA system, such as the Privatization Agency, that operates in accordance with the regulations related to public services or the Anti-corruption Agency, being the individual, independent public body answerable to the National Parliament 

It can therefore be concluded that there is a need to regulate the legal and status forms of 'agencies' and that the public agencies are established only a) if this provides for an improved efficiency in particular administration area; b) if this may ensure self-financing of the public agency operations (without any need to allocate the budget funds for such purpose); c) if this is necessary for the accession to EU (such as harmonization with EU acquis when certain political function is required to be separated from the immediate political influence or direct performance of specific public services). The Ministry responsible for State Administration operations will on basis of analysis of current status in this field check whether conditions are met for the existence of public agencies which act in the system of Public Administration in the Republic of Serbia.   
The third important systemic problem identified in the course of the work of public agencies so far, is the problem of regulating the employment status of the public agency staff. The employment status of these individuals has been regulated by the general labour regulations and by rule, the salaries and employment rights of employees of public agencies are significantly more favourable than the employment status and salaries of civil servants. This, among other, causes dysfunction due to numerous civil servants abandoning the PA bodies to be employed with public agencies. There is no convincing justification for such practise, which is why in the PA reform process, the status of the staff employed with public administration and those employed with public agencies conducting specific PA operations and expert activities falling under their competence, will be investigated and aligned.

III 2.1.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· coordinated implementation of public policies at the central level and between the public administration and/or local self-government
 and public agencies as holders of public authorities;

· reviewed and aligned employment and legal status of persons employed with public agencies; 

· enhanced efficiency and effectiveness of financing and the control of the public administration and/or local self-government over the entrusted public agency activities;  

· enhanced openness and transparency of public administration performance;

· implemented mechanisms of preventing/fighting corruption within the public administration

· . 
Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the public agency operations. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy
III 2.2. Public Funds

III 2.2.1 Description and evaluation of current status

Similarly as the public agencies, the public funds are the specialized legal entities of the public law that may be founded by the state or the local self-government with the objective to achieve some public interest in the specific administrative area.

In a modern state, the public funds constitute the public property having specific designation (special purpose property with the purpose to achieve some public interest or gain public benefits). By nature, or the 'substrate', the public property invested and/or managed within the public fund, may be the public financial property the substrate of which is the state-owned real estate (the public housing fund or public fund of agricultural land and forests and such).  
These modern specialized legal entities of the public law could be found in all the modern legal systems. The only difference among them refers to their being either regulated by the specific general status regulation (such as the Law on Public Funds), or these institutional structures are formed by ad-hoc state and/or local government regulations such as regulation for public finance area.  
Similarly as the public agencies, the public funds do not belong to the core organizational system of the public administration or the local self-government, but they have been functionally closely connected with these administrative systems. Such status form therefore, provides for the public services and/or goods designated by the state or local self-government to be of the public interest, promoting the development in certain areas (such as ensuring subsidies for the installation of solar energy collector, thus reducing the demand for the traditional fossil energy and reducing pollution). Therefore, the public funds at the central or local level perform specialized administrative operations that would otherwise have to be conducted by the public administration and/or local self-government directly, within its immediate organizational structure – if such public and legal organizational form had not existed. The connection established between the public funds and the public administration and/or local self-government is maintained by having the state and/or local community as the founders of the public funds. For this reason, the state and/or local community provides directions to the public fund authority and additionally, renders the control function of the work of these specialized legal entities of the public law. As regards the responsibilities related to the public fund commitments, the related laws generally exempt any liability of the state and/or local community created by the public fund (other than the subsidiary responsibility in certain cases).

The public fund bodies are normally the director, and/or Board of Directors (the managerial body of the public fund) and the supervisory body (governance and supervisory body controlling the management body). The supervisory board of a fund is usually headed by the official that manages the public administration authority/local self-government (in the scope of particular public fund activities). The appointment of the management body is conducted in a fully transparent manner, by way of a public tender with pre-defined criteria for the selection of the managerial body.  

The public fund is obliged to publish the general terms of its operations in advance and transparently, and precisely include therein the criteria for the allocation of funds (such as when the fund allocates grants to natural persons and/or legal entities of the private law). The regulations governing the legal status of civil servants usually apply to the public fund employees.

At present, there are several types of organizations functioning in the legal system of Serbia, having the term ‘fund’ in their name.

They are, first of all the funds having the status of organizations for mandatory social insurance (the Republic Fund for Health Insurance, founded in accordance with the Law on Health Insurance, Republic Fund for Pension and Disability Insurance, founded in accordance with the Law on Pension and Disability Insurance and the Military Social Security Fund. These funds have the status of legal entities and they are used to exercise rights related to the mandatory health insurance and pension and disability insurance, and/or they ensure funds for the mandatory health insurance and pension and disability insurance.

Special laws laid down the foundation of some other funds having the status of legal entities, such as the Development Fund, operating under the regulations on joint-stock companies or the Fund for Innovation Activities that may also change its legal form into the joint-stock company where decided so by the Managing Board of the Fund, with the approval of the government.

Similar funds having the status of legal entities, can be found at the level of the autonomous province and local self-government (such as the autonomous province and local development funds).

Also, the Law on Budget Funds recognizes the category of budget funds. The budget fund is the evidentiary account within the Treasury ledger opened in accordance with the decision of the Government or an executive local government body, to ensure that individual budget receipts and expenditures are managed separately, to ensure reaching the objective of the republic local regulations or an international agreement. The regulation establishing the budget fund defines its purpose, period to which it will be founded, body responsible for managing the fund and finance sources. Such funds, among other, are the Fund for Young Talents, Budget Restitution Fund, Fund for encouraging agricultural production in the Republic, Budget fund for Kosovo and Metohia, Budget Emergency Fund etc.  

The Law on Environmental Protection provides the obligation of the autonomous province and local self-government units to establish their budget funds for the designated use of funds collected from the environmental pollution charges and fees for environmental protection and improvement. The same regulation laid down the Republic Environmental Protection Fund that ceased to exist.

The funds, founded or co-founded by the Republic of Serbia, autonomous province or local self-government, are still governed by the provisions of the Law on Legacies, Foundations and Funds that became ineffective with respect to other funds and legacies. The Law on Legacies, Foundations and Funds used to regulate these three status and legal forms, whereas since the Law on Legacies and Foundations has been enacted, the funds as special status and legal form ceased to exist. However, this law does not refer to the funds whose founders or co-founders were the Republic of Serbia, autonomous province and local self-government that are still governed by the ‘old’ Law on Legacies, Foundations and Funds. This practically means that the funds established in accordance with this law still exist, which brings to the conclusion that the analysis of the status should be made and the public fund activities should be appropriately regulated by a separate law. 

The same gaps in connection with supervision, already identified within the segment of PA operations, also refer to the supervision over public funds and the work of other organizations entrusted with the public powers. At the level of the Republic, when discharging public responsibilities, such organizations are under the supervision of the PA bodies, first of all the ministries whose scope of activities covers the area for which the organization has been founded. Such supervision includes the supervision of legal compliance and there is also the inspection control and professional control. However, there are no clear indicators in place that would, aside from legality, ensure the monitoring of efficiency and effectiveness of their work. Locally, the situation is similar. At the local self-government level, the supervision of public enterprises, institutes and organizations is conducted by the founder, the supervision thus being placed within the scope of activities of the assemblies of municipalities/towns and cities but the method of conducting such supervision has not been regulated in more details by the law and most often not even by the local regulations.

III 2.2.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· legally regulated activities of public funds;

· coordinated implementation of public policies at the central level and between the public administration and/or local self-government
 and public funds as holders of public authorities;

· reviewed and aligned employment and legal status of persons employed with public funds; 

· enhanced efficiency and effectiveness of financing and the control of the public administration and/or local self-government over the entrusted public fund activities;  

· enhanced openness and transparency of public fund performance;

· implemented mechanisms of preventing/fighting corruption within the public funds
· . 
Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the public fund operations. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy
III 2.3 Other Forms of Achieving Public Interest and Exercising Public Authority

III 2.3.1 Description and evaluation of current status

In addition to the need to regulate the operation of public agencies and public funds, the public administration reform process requires the analysis and organizing the work of other organizational structures in Serbia, known as 'para-state' and 'para-public' structures.  

Accordingly, we witness the formation of a range of different new organizational forms in the legal system of a modern state through the differentiation process, such forms being functionally connected with the public administration system. Such organizational forms often, and in particular by virtue of assigned administrative authorizations, perform important public administration and/or local self-government activities that would otherwise have to be performed by the ‘traditional administration systems’ directly (the public administration and/or local self-governments) The most frequent among the aforementioned forms are:  the Councils (such as the National Education Council and Council for Professional Development and Training of Adults, National Council for Higher Education
 or Commissions (such as the Commission for Protection of Competition, Republic Commission for Protection of Rights in Public Procurement Procedures);

Any further process of public administration reform in Serbia should include adequately regulated functions of such public law entities and/or their legal status should be clearly defined together with the rules of their foundation and operation. First of all, where possible, these organizational forms should be included under one of already existing status and legal forms, (public agencies, public funds etc.), to have their activities precisely defined and eliminate any ambiguities with regard to their status, competencies, relationship with the founders etc. This should concurrently constitute the foundation for the rationalization i.e. reduction of the number of such public and legal bodies. 
III 2.3.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· coordinated implementation of public policies at the central level and between the public administration and/or local self-government and various other organizational forms at which the public interests are achieved and public authority performed;

· reviewed and aligned employment and legal status of persons employed with different organizational forms at which the public interests are achieved and public authority performed; 

· enhanced efficiency and effectiveness of financing and the control of the public administration and/or local self-government over the entrusted activities;  

Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the public fund operations. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy

III 3 OTHER LEVELS OF ADMINISTRATIVE DECISION-MAKING
III 3.1 Description and evaluation of current status

Decentralization was defined as one of the five main principles of reform activities for the implementation of the PAR Strategy activities (2004). As pointed out, the purpose of the decentralization process is not to merely deprive the central authorities from their powers and transfer the responsibility to the local bodies. This process will be meaningful if it provides a high-quality satisfaction of the citizens’ daily needs, being understood that these needs can be most adequately met by the local self-government bodies that are the closest to citizens
The Republic of Serbia Constitution sets forth the right of citizens to the autonomous provinces and local self-government. According to the Law on Territorial Organization of the Republic of Serbia, the territorial organization of RS comprises municipalities, towns and the city of Belgrade, as territorial units where the local self-government is exercised together with autonomous provinces as the form of territorial autonomy. Accordingly, there are two more levels of administrative decision-making in the RS, aside from the public administration.

The provincial administration is one of the bodies within the autonomous province, while the provincial administration bodies are established by the decision of the Autonomous Province Assembly, also regulating their organization and activities. The basic forms of the provincial administrative bodies are the provincial secretariats, formed to cover specific administration segments, managed by the provincial secretaries concurrently acting as members of the autonomous province government. Additionally, the provincial administration organizations, public and professional services can be established.

The Law on Local Self-government has comprehensively and systematically regulated the matters important for the work of the local self-government system. It is particularly important that this law laid down a wide spectrum of original competencies of the local self-government units, thus creating conditions for the enhanced decentralization process. The local self-government is performed in the municipalities, towns and the city of Belgrade. The system established by this law is fully aligned with the European Charter of Local Self-Government signed and ratified by the Republic of Serbia. It is important to highlight the new economic function of the Local self-government units, whereby the municipality can adopt programs and implement the local economic development projects and engage in improving the general framework of running businesses in the municipality. The objective of such competencies is primarily to create favourable conditions for investing the capital and ensuring the overall economic development of the local self-government units.

The cities have the same original competencies as municipalities, and the only difference at present is the right of the cities to form a communal police. During the past ten years, in addition to the activities related to original competencies, the range of entrusted activities has broadened.
The Law on the Capital City for the first time defined the position of the capital city as individual local self-government unit, laid down by the individual law, considering that the Constitution provides for such solution. Accordingly, Belgrade has border competencies than any other local self-government unit, while the range of activities may certainly expand following the enactment of individual laws from different areas.

The Law on Communal Police provides for the establishment of communal police in the cities and towns. The introduction of communal police in the cities follows modern trends underlining the new role and responsibility of the local self-government units in maintaining order and strengthening their partnership with the police.
Further development of the communal police will be enabled by introducing legal powers to establish such service in municipalities as well.
The local self-government units have the uniform structure of its bodies: (1) local assembly as the representative and highest body; (2) president of municipality and municipality Council, and the mayor in the cities and City Councils as executive bodies; (3) municipal, and/or city administration and other local bodies and services. Municipality that is city administration is the local self-government unit, performing a significant number of original (own) administrative and professional activities falling under the responsibilities of local self-government. It also conducts exceptionally significant number of PA operations, assigned to it by the laws (first instance administrative ruling and inspection control in a range of administrative segments). 
City municipalities can be the integral part of local self-government units (in the cities and municipalities).
The administrative and legal regime under which the public administration operations are conducted, equally apply in the administrative procedures of the provincial and local governments, but the equal status of officers in the local self-government units and territorial autonomies differs from the one that applies to civil servants, and the process of adjusting their equal status with the equal status of public administration employees is under way.
Despite the fact that the local self-government system reform conducted so far, ranks among more successful ones according to general estimate, compared to other fields of reform activities in the Republic of Serbia, it should be noted that certain planned reform interventions have not given the expected results or failed to be finalized. In this context, it should be pointed out that certain weaknesses in the functioning of the local self-government reflect the following problems: (1) system of financing the local self-government hasn’t acquired the traits of stability and sufficient predictability, yet; (2) transfer and assignment of new activities has still not become adequate or accompanied with ensuring the required financial, personnel and other resources for conducting the operations, or by adequate insight into or monitoring by central authorities over the performance of these duties; (3) compliance with the law by local authorities is not adequately ensured at all times, and/or it has not been sufficiently unified and monitored, nor adequate in terms of legitimate expectations of the clients; (4) consultations with local authorities when passing the laws and subordinate legislation related to the local self-government when passing the laws has been inadequately organized and often formal and sporadic; (5) forms of direct participation of citizens in managing the local self-government activities and the forms of self-government in particular communities, have been neglected and poorly developed. In this respect, a more detailed regulation of the position of local communities is required, to increase the feeling among the citizens that they belong in their local community and motivate them to participate in the decision-making process.
Administration capacities of local authorities have been improved in the past several years, but in the majority of municipalities they are still underdeveloped. In a certain number of municipalities there is clearly the lack of staff having university degree, to perform some of the key tasks, while even in a larger number of municipalities and few cities, there is an apparent lack of high quality managerial staff. To overcome these shortcomings, it is necessary to improve the personnel structure of employees within the local self-government units, and the process of professional training as yet to be defined by the “Strategy of professional development of employees in the local self-government units”.

Also, due to the alignment of regulations and streamlining of procedures should be carried out to enhance the efficiency and effectiveness of the local self-government units’ operations, at the local level, by promoting the best practices and expanding new and improved solutions to other local self-government units. Thus, both the citizens and businesses would be more satisfied with the work of the local self-government units, and equal legal safety would be guaranteed to all  users of the local self-government services. 

Hence, one of the major aspects of the enhancement of the local self-government units is the professionalization, with the objective to reduce the political impact and degree of discretional decision-making rights  of the local self-government bodies in conducting their responsibilities. 
III 3.1.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· continued process of further decentralization and depolitization at the level of local self-government in the Republic of Serbia;

· strengthened function of planning, creation, coordination and implementing the public policies;

· enhancement of administrative procedures conducted at provincial and local levels, and underpinning of general administrative capacities of local self-government units and territorial autonomies;

· developed and aligned employment and legal status of persons employed with provincial and local governments with consistent implementation of the merit system and modern HRM processes;  

· enhanced efficiency and effectiveness of financing the local self-government and autonomous province;
· enhanced openness and transparency of provincial and local self-government administrations;

· implemented mechanisms of preventing/fighting corruption at the provincial and local self-government levels.
Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the territorial units. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy
III 4. PUBLIC SERVICES

III 4.1. General introductory notes

The laws covering individual activities of public services govern specific legal regime that regulates the legal status of public services, their bodies, relationship with the founder, relationship with the entity using the services, and/or public service activities etc.
Other than public enterprises and public institutes, the comparable administration systems also have numerous other legal and status forms for rendering the public service activities that should be legally regulated by the respective legislation in more details. For this reason, it is not possible to put the equation mark between the functional notion of public service and existing legal and organizational forms that manage the public service activities.  

III 4.2 Description and evaluation of the current status

The Serbian Constitution sets forth that in the interest of more efficient and rational exercise of citizens' rights and duties and satisfying their needs of vital importance for life and work, the Law may stipulate delegation of performing particular public responsibilities to enterprises, institutions, organisations and individuals, specific bodies through which they perform regulatory function in particular fields and activities, and that the Republic, autonomous province and local self-government units may establish public services. The same possibilities are provided by the Law on Local Self-government, providing that the municipalities and cities may, for the purpose of exercising their rights and obligations and to meet the needs of the local population, establish companies, institutions and other organizations performing public service and that, in accordance with the principles of competition and transparency, they may entrust the performance of certain activities of public interest to the legal and natural person, by virtue of a contract. 

This provides broad possibilities for assigning the duties from the scope of these three governance levels to organizations of different statuses and forms. The most frequent among them are: public agencies, public services, public funds, commissions and similar bodies, and less often the companies, chambers or associations of citizens.

The legal system of the Republic of Serbia has regulated the activities of public services by numerous regulations, the most important among them being: Law on Public Services; Law on Public Enterprises; Law on Communal Activities; Law on Public-Private Partnerships and Concessions; Law on Systems of Communication; Law on  Railway; Law on Forests; Law on Radio and Television; Law on Higher Education; Law on Primary Schools; Law on Secondary Schools; Law on Scientific and Research Activities; Health Care Law, Law on Library and Information Activities, Law on Social Care, Law on Culture, etc.

In addition to public institutions and public companies, special laws may provide the establishment of other forms of public service organizations (such as the Institute for Improvement of Education and Institute for Education Quality and Evaluation, set forth by the Law on Fundamentals of Education System) and centres (such as the Social Care Centre), institutes and other organizations founded by autonomous province and local self-government units.

Organizing the public services at the level of local self-government units is their right and obligation, although the activities and jobs and organization of public service operations have, at this level, been regulated by the law. Instead of establishing the public services, a municipality and/or city may entrust the performance of some public service activities by way of signing the contract, to individual legal entities or physical persons (public service concessions). At present, the majority of public service activities are performed by local personal services, while the concessions and public-private partnerships are still not very common in practise. The basic remark regarding the work of these public enterprises is that the city/municipal authorities do not control them, instead of which they are being controlled and influenced by political parties, which represents a systemic problem that has to be resolved during the public administration reform process. Similar remark applies to the public enterprises, meaning that this is the systemic problem that needs to be resolved in the process of public administration reform.

The position of employees in public institutions has been regulated by special laws related to the field of activities of respectively established institutions, and at the subsidiary level, the general regime of employment relationships regulated by the Law on Employment will apply. The public service employees therefore, are predominantly not included under the special regime applied to civil servants (nor the regime applied to employees at the level of autonomous province or local self-government, equally showing a number of disadvantages), but instead, the general labour regulations apply in their case. In public enterprises, in particular, the absence of limitations to salaries of employees that applies to the state and local administration, enable unrestrained expenditures.  

The public service system performance is still not satisfactory in either organizational or functional aspect, and will therefore require the introduction of additional and robust reform activities in this segment of Serbian public administration reform.

Currently, the main characteristics of the work of public services both at the central and local level are: existence of a number of administrative barriers for the citizens and legal entities of the private law, unconnected systems of public services (fragmented and non-aligned activities of individual public services), utter lack of flexibility in the work and/or operations of these services and unacceptable influence of political parties on the operation of these services.

It is also possible to determine that the existing legal regulations in this field are already quite obsolete (such as the Law on Public Services from 1991, and the majority of legal regulations related to the operation of the public service system in individual fields, predominantly adopted during the 90-ties). The legal regulations in this field hence do exist, but they are often rather ambiguous and create certain confusion in practise. In some cases it is possible to determine that legal regulations do not govern all relevant aspects of public service operations from the legal and status perspective – for example, the Law on Public Services does not provide systematic regulation of the relationship between the founders of public services and public service bodies, relationship between public services and users of services provided by public services, issue of systemic financing of public services etc. In this context, the public services should be regulated systemically, in line with modern trends applied in EU. Possible approach could be the new status and legal defining of a) the system of the so-called ‘economic public services’ and b) system of the so-called ‘non-economic public services’ that is, defining the systemic aspect of all organizational forms that could perform the activities of economic and/or non-commercial public services.

Aside from defining the status and legal framework for the operation of public services at the central, state level, and locally, it will be necessary to prepare appropriate studies and analyses that should constitute foundation of the future deregulation model, liberalization and privatization of the public service system in the Republic of Serbia, along with the issue of ownership structure with respect to the public infrastructure.

.   

Finally, the question of existing legal regulation of public services’ operation should also be analysed in this field, from the aspect of EU rights (first of all in respect with the prevention of  limitations to free competition by subsidizing the public services). In this context, there are certain legal regulations of EU that refer to the regulation of public services in EU member states
. Although the Contract on EU operations contains no direct provision referring to the legal regime of public services related to non-economic activities, 'social public services' are often mentioned in the “Green Paper on Services of General Interest“
. This document interprets the position of public services from the aspect of EU law. A part of this document defines the position of the so-called services of general interest of a noneconomic nature. Although the EU law in general does not regulate the field of public services, the operation of such services is also defined by the basic principles of European law (such as the non-discrimination principle). This is predominantly important when certain public services perform the so-called 'supplementary activities' (other than their core activities that essentially refer to the public service) – in such case, the principles of prohibiting the limitation to competition, non-discrimination, limitation of state support etc. also apply to these services in the respective segment. In this respect, the EU law forbids subsidizing of supplementary market activities of public services. 
III 1.3. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· improved organizational structure  of the public service system, that is, systemic introduction of new legal and organizational structures performing operation s of public services; 
· regulated administrative procedures and decision-making in ensuring public goods and public services related to public services; 

· improved hiring system (transparency) and aligned employment and legal status of public service employees: 

· enhanced system of financing the activities of public services, including the appropriate financing provided from the budget funds:

· enhanced openness and transparency of public service performance;

· implemented mechanisms of preventing/fighting corruption within the public services.  

Based on proposed expected reform effects, the concrete activities related to the process of continued reform of the public services. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.
A Public Finance and Public Procurement

A 1 Budget System 
A 1.1 Description and evaluation of the current status

The Law on Budget System as a modern and comprehensive framework for the Republic of Serbia Budget, local self-government and the preparation and adoption of financial plans of organizations for mandatory and social insurance, defined the public finance management system that ensures integrity of the budget system and budget objectives. 

The Law on Budget System provides for some novelties in the segment of planning, preparation, passing, execution and control of the state budget and the budget of local self-government unit. The law provides the basis for the work of the Treasury Administration and the Fiscal Council, independently evaluating the credibility of fiscal policy from the aspect of compliance with the set fiscal rules, thus ensuring transparency and dependability in its management. It establishes the system of responsibilities and transparency in revenue expenditure, efficient implementation of budget objectives, efficiency, cost-effectiveness and efficiency in the budgeting process, etc. The law also contains the provisions referring to the management of EU development assistance funds and funds for co-financing program of EU development assistance in the context of introducing the System for Decentralized Management of EU Funds (DIS). The law has extended the objectives that the budget system has to achieve, to include the maintenance of overall fiscal discipline and control, allocation and technical/operative efficiency.

To achieve more efficient management of financial assets, the law laid down the mandatory three-year disclosure of capital expenditures, by the Law on Budget.

Considering that the Law on Budget System was harmonized with GFS Standards
 and that it contains provisions referring to the utilization of EU Pre-Accession funds and co-financing of development programs financed from these funds, it may be concluded that the legal regulation of the Serbian budget system is in compliance with the EU Acquis in this segment, when it comes to the basic budget processes. 

Taking into account that the budget process needs to be connected with the strategic planning and implementation of the set public policies, the budgeting process will be defined as the unique process, starting from strategic planning of public policy priorities, through defining the limit for budget beneficiaries in the period of three years and planning the annual budget where all the expenditures are connected with the government policy objectives.

The next level in this process is the introduction of the programme budget
 instead of the present classical ‘linear’ budget planning. According to the budget calendar, the budget planning process for the next year starts as early as in February of the current budget year, by having the budget beneficiaries propose their priorities that require funding in the next three years.

Implementation of the Law on Budget System is under the responsibility of the Ministry of Finance and Economy, while its individual organizational units draft the Fiscal Strategy
, plan and prepare the budget, manage EU funds, and conduct budget inspection and the harmonization of financial management and control, including the internal audit.
Despite the precise, legally prescribed deadlines and procedures for the preparation and adoption of the budget, in practise, the problems are encountered, whose resolution may contribute to raising the efficiency of the budget processes:

· the sound preparation of multiannual budget for projects is missing. 
· lack of compliance with the set deadlines when undertaking necessary commitments during the budgeting process. Despite the fact that the 2012 Budget was adopted in accordance with the budget calendar, so far in practise, the budget beneficiaries have often been late with their submission of plans and requirements regarding the requisite funds. 

· the budget beneficiaries tend to overstep the defined thresholds when submitting the requests to the Ministry of Finance and Economy. This particularly applies with regard to the capital projects where the ambition of individual budget beneficiaries exceeds their capacities to realize a project. Quite often, the budget beneficiaries lack capacities for the project implementation. 
· Insufficient staffing of the Budget Sector within the Ministry of Finance and Economy bearing in mind the workload.

A 1.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· enhanced efficiency and effectiveness of the public finance system with the connection with the strategic planning system and preparation of coordination and  implementation of public policies;  

· developed and introduced budgeting in the Republic of Serbia budget system; 
· improved capacities for the preparation and execution of the budget.   

Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the budget system will be defined. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.
A 2 Public procurement

     A 2.1 Description and evaluation of the current status

The new Public Procurement Law was adopted in December 2012, with its implementation starting as of 1st April 2013. Compared to the previous one, the new Public Procurement Law made a significant progress in the harmonization with EU Directives, and corruption combating. 

The key novelties brought about by the new Law include: reduced number of exceptions from the law implementation and more stringent conditions for their enforcement, introduced mechanisms for preventing corruption and conflict of interest, increased transparency by laying down the obligation of publishing small procurements and tender documents, more efficiently regulated public procurement publishing system, increased control of conducting the negotiation procedures, introduction of partial centralization, enabling electronic procurement under specific conditions, possibility of concluding frame agreements, regulated procurement in the field of defence and security, changed description and method of work of the Republic Commission for the Protection of Rights in Public Procurement Procedures, extended competences of the Public Procurement Office and clear separation of competencies among the institutions responsible for the supervision within the public procurement system. 

The increased transparency and information availability, as the key principles in the field of public procurement, have been achieved thanks to further development and improvement of the Public Procurement Portal based on the newly introduced provisions of the new law, in particular: mandatory publishing of tender documents, introduction of general procurement glossary (CVP), announcement of supplier’s notification of the commencement of negotiation procedure, publishing the list of clients, negative references, opinion of the about the justifiability of starting the negotiation procedure, etc.

Intensive cooperation between the Agency for Public Procurement and State Audit Institution was established with several meetings and workshops were organized, to discuss relevant issues and key problems encountered in practise, aimed at reaching the common position regarding the interpretation of regulations.

The Law on Public-Private Partnerships and Concessions was enacted in November 2011. This Law introduced the PPP in the legal system of the Republic of Serbia for the first time. The Law regulated the procedures applied by state and local bodies to reach the most appropriate private partners for the realization of Public-Private Partnership projects. The selection process for the public-private partner is either the public procurement procedure laid down by the law regulating the public procurement, or the procedure of providing concessions, as provided by this Law (on PPP).

This Law also constitutes the inter-sectorial Commission for Public-Private Partnership (CPPP) as the body providing its opinion about whether the particular project can be realized according to the principles and model of PPP with or without concession elements and as collective advisory body, in the process of granting the draft PPP projects or proposed concession acts. 

CPPP was launched in March 2012, supported by technical secretariat consisting of one representative of the Ministry of Regional Development and Local Self-government and one representative of the Ministry of Finance and Economy. The Ministry of Finance and Economy prepared the subordinate legislation required by the Law on PPP and Concessions
 after whose adoption, the public bodies and representatives of respective inspectorates, need to be trained in methods of supervising. 

The functioning of the Public Procurement Portal has so far shown low efficiency of the search and browser systems of its contents, and that the improved communication with all the users is required, in the first place with the bidders and/or businesses.

So far, the key problem with the public procurement planning system has been the identified lack of Methodology for determining the assessed value, without conducting any market research.

Also, there is a problem of having no methodology for determining the actual needs of the client with respect to the characteristics, quality and quantity of products and services to be procured.

It has been identified in practise that the familiarization with the existing regulations is no longer sufficient for achieving the successful public procurement process, and that the management and officers involved in the public procurement need to acquire additional knowledge and skills in the fields such as: economy, organization, communication, IT etc.

It has been established that there is no systemic approach in the method of organizing the public procurement offices with the client.

Considering all the new competences and tasks assigned to the Public Procurement Office by virtue of the new Law, it is apparent that the Office lacks adequate human and financial resources and premises, to be able to conduct the delegated activities.

At present, there is no adequate cooperation established between all the relevant institutions within the system, which has also been one of the main problems so far. Such situation will pose even greater risk in the future, when new legal provisions become applicable in practise.
A 2.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· enhanced efficiency and effectiveness of the public procurement system (including the improved communication and adequate cooperation between all relevant institutions within the system);

· improved organizational structure of services/bodies responsible for the implementation of public procurement;

· improved responsibility and transparency of public procurement performance (including the search system and viewing of the set contents, together with the requirement to improve the communication with all users);

· improved methodology framework for identifying the estimated value of goods and services – the subject matter of public procurements, and methodology framework for establishing the actual needs of clients;

· implemented mechanism for the prevention and/or fighting corruption in the field of public procurement; 

· improved capacities of civil servants in the segment of the public procurement system.   

Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the public procurement system will be defined. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.
A 3 Internal Financial Control


A 3.1 Description and evaluation of the current status

The internal financial control in the public sector (IFCPS) is a comprehensive system established by the government through the organization of public sector aimed at introducing the control of public funds, including among other, foreign funds, in accordance with regulations, budget, and principles of good financial management and/or efficiency, effectiveness, cost-effectiveness and openness. This system encompasses all measures for the management and control of public revenue and receipts, expenditures and costs, property and liabilities and relies on managerial responsibility of the management. The managerial responsibility is the responsibility of managers at all levels, with the beneficiary of public funds, to perform their operations in a legal manner, complying with the principles of cost-effectiveness, effectiveness, efficiency and transparency, and to be answerable for their decisions, actions and results to the entity that appointed them or assigned the responsibility to them. 

The Law on Budget System provides that the Internal Financial Control in the public sector should include: 

· Financial management and control over public funds’ beneficiary;

· Internal audit with the beneficiary of public funds;

· Harmonization and coordination of financial management and/or control and internal audit performed by the Ministry of Finance and Economy- 

Central harmonization unit

The Central Harmonization Unit is the central organization in the Republic of Serbia, responsible for the preparation and promotion of methodologies of financial management and control and internal audit, in line with internationally adopted standards and best practise. The CHU initiates, coordinates and monitors the implementation of new regulations, related to the responsibilities of management structures (systems of financial management and control) and internal audit, organizes training of managers and employees involved in financial management and control and of internal auditors, and provides certification of internal auditors. The CHU manager directly reports to the Minister of Finance and Economy, about developments and progress in the field of internal financial control in the public sector.

The matter of internal financial control is further developed through three subordinate legislation acts passed in 2011
.

The aforementioned subordinate legislation acts (rules of procedure) have been reconciled with the generally accepted INTOSAI standards of internal control for the public sector
, also including the integrated framework of internal control defined by the Committee of Sponsoring Organizations
.

To ensure the harmonization and integration, the Government adopted the Strategy of development of internal financial control in the Republic of Serbia public sector.

The annual European Commission Progress Report for Serbia, in the EU accession process for the year 2012, it was stated that certain improvement was achieved in the field of IFCPS, in terms of the higher level of harmonization of the legislation related to internal audit and financial management with international standards. The managerial responsibility was more effectively defined. Nevertheless, the Report points to the requirement for the innovation of the Strategy for IFCPS and the preparation of amendments to the Law on Budget System (in relating with the financial management, control and audit). The awareness about the place and significance of responsibilities of managers of the public sector for the establishment of the internal financial control system and the role of internal audit in their organizations is unsatisfactory.

The shortcomings of the IFCPS system have also been regularly identified in the reports of the State Audit Institution. According to the SAI reports, the trends and quality of establishing the internal control system with the budget beneficiaries could still not be considered satisfactory.

The most significant deficiencies identified by the presented reports with respect to the development of IFCPS
: are:

Financial management and control:

· Most of the beneficiaries of public funds that presented their reports, failed to assign the manager in charge of the financial management and control, or to form a Work Group for introducing and development of the financial management and control system and failed to adopt the plans for the implementation and development of the financial management and control system;

· The method of performing certain operational processes has still not been regulated;

· beneficiaries of public funds gradually adopt the risk management methodologies, even though the existing control systems in place primarily serve the purpose of ensuring the legal compliance;

· the current control system ensures legality but the controls are not sufficiently directed towards the achievement of other general objectives;

· insufficient number of managers at the highest level, attended the training in financial management and control (FMC).

Internal Audit:

· out of 18 direct budget beneficiaries at the national level, obliged to establish own internal audit, 2 of them failed to introduce the internal audit;

· during the job classification, when determining the number of internal auditors, the public fund beneficiaries failed to make the assessment of the number of operational staff with respect to risks, complexity of operations and scope of funds they manage;

· the current job classification involving internal auditors has not been fully filled in, due to the lack of staff having university degree, low salaries, inadequately classified professional qualifications in respect with the scope and complexity of jobs, competition of the private sector;

· insufficient practical experience of internal auditors in specific areas that might become the subject of audit;

· engagement of internal auditors to perform tasks that have not been included among the tasks and duties of internal audit.

Central Harmonization Unit

· inadequate degree of understanding and acceptance of this system by managers, although the system serves as the means for efficient management and control;

· lack of funding and other resources that would enable CHU connection with other participants in IFCPS, by organizing regular meetings, workshops, use of web pages or issuing magazines to discuss relevant IFC issues.

A 3.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· enhanced efficiency and effectiveness of the finance management and control system; 

· improved HR capacities, working conditions and organization of services responsible for the financial management system and internal audit, including other civil servants tasked with these activities; 

· improved capacities and working conditions of the Central Harmonization Unit.   

Based on proposed expected reform effects, the concrete activities related to the process of continued administrative reform of the financial management, control and internal audit will be defined. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.
B External financial control

B 1 Description and evaluation of the current status

The segment of external (state) audit has been regulated by the Republic of Serbia Constitution 
 (Article 96) and the State Audit Institution Law. The State Audit institution is the highest state authority for the revenue audit in the Republic of Serbia and the Law lays down its independence, autonomy and its direct reporting to the Parliament. 

The institution performs its activities in line with the Law and the Rules of Procedure of the State Audit Institution, and in line with International Standards of Audit, INTOSAI standards and other  regulations. In the field of external audit the state is expected to adopt standards defined by the International Standards of Audit – INTOSAI standards, that is, the Lima Declaration and Mexico Declaration providing functionally, institutionally and financially independent top audit institutions presenting their reports exclusively to the National Parliament. This condition has been met in Serbia, with reference to Article 96 of the Republic of Serbia Constitution. 

The law opened the opportunity for conducting the audit of all the budget beneficiaries that at the moment of audit become subject to the audit. There are no limitations as to the documents and other data the audited entity has to provide to the authorized person of the Institution during the audit, thus providing for the first institutional framework to combat corruption

The State Audit Institution conducts the audit, including the audit of operating in compliance with regulations, and the introduction of audit of the effectiveness of entities is also under way. The final audit report is published on the webpage of the SAI.

The strategic SAI plan for the period 2011 – 2015 projected the accomplishment of 5 strategic goals:

· Offering high quality and timely audit services’

· Increase independency and develop internal management;

· Attract and keep professional staff and ensure functional HR systems;

· Enhance organizational, infrastructural and management capacities and

· Build up partnership with key stakeholders to improve reputation, recognition and impact of the State Audit Institution.

According to the written Report of European Commission, the Law on SAI fails to ensure full financial and operative independence of SAI as provided by INTOSAI standards. The SAI still in the initial development phase taking into consideration that relatively short period has passed since its foundation. Available resources (both material and human resources) are insufficient and the coverage of public funds beneficiaries by audit is limited. The audit of effectiveness of entities has not been put into practise yet. Furthermore, SAI is legally bound to file offense and criminal reports to the competent authorities. This function, that should have been a part of a wider budget inspection activity, deprives them from resources that could have been used for their core activity – the audit.

B 2. Main courses of reform

In the period of PAR Strategy implementation, the State Audit Institution needs to achieve independence in preparing the audit reports, by applying this Strategic Plan, and to increase its capacities to enable conducting of its regular audit of the state institutions’ performance, development of information system and establishment of close cooperation with the European Audit Office. Within the development of auditing the effectiveness of state institutions, it is recommended that SAI focuses on the implementation of the strategy of the departmental ministries and evaluation of implementation of projects funded by IPA. Thus, SAI will contribute to more effective implementation of the planned reforms and more efficient use of EU funds.

C E-Government

C.1. Description and evaluation of the current status

The use of information and communication technologies (ICT) in the process of PA system operation is closely related to the enhancement of efficiency and effectiveness of this system and the public system as a whole. In particular, the IKT supports the development of the PA model where all the organizational systems cooperate in order to ensure better fulfilment of their functions or the set goals.
The PA reform and implementation of ICT in the process of PA operation are interconnected – the development of E-Government is the part of PA development, where the information and communication technologies have to be seen as the tool that supports the successful reform and performance of the PA system.
The main objectives of activities related to the E-Government development are providing of technical support for a quality administrative decision making at all the levels of the public administration system. The main challenges in e-Government development are not technical (even though this aspect should not be neglected) but primarily refer to the change in the culture and understanding among the state and/or public and legal bodies, among civil servants and citizens.
An effective E-Government must respond to the need of the public for accessible, reliable and transparent administrative services. Providing of services must fit the needs of citizens and legal entities rather than civil servants and state authorities. 
It is also necessary to recognize the significance of E-Government in EU integration processes, and take into consideration a large number of е-services that have to be introduced as a precondition for the promotion of the accession of Serbia to EU.

During the previous period, several state authorities considerably enhanced their work by implementing the ICT; however, the real move in raising the quality of the public administration services can be reached only when e-government becomes a high level and well-coordinated process. 

In the PAR process so far, a significant progress has been made in the field of e-government in Serbia. The main objective of these changes is to establish the legal framework that would enable the use of electronic business in public authorities and other public and legal bodies. Their work should rely on electronic, instead of hardcopy documents. Even though the adopted legal regulations enabled overcoming the paper-based administration, the subordinate legislation and internal regulations of state authorities have not been complete yet, so as to fully keep up with such transformation. 

The key regulations in this field are: Electronic Signature Act governing the possibility for equal treatment of electronic and ‘traditional’ signatures; Law on Personal Data Protection, guaranteeing the protection of personal data about individuals in relation to the state and define the way of their use in electronic business and in the public administration system; Electronic Documents Law governing certain conditions and work procedures involving electronic documents; Law on Electronic Communication defining, among other, the terms and procedures by public administration bodies in the field of electronic communications, including installation, use and maintenance of electronic communication networks; Regulation on Electronic Office Operations of Public administration Bodies regulating certain procedures for handling the electronic documents in the office activities of the state authorities; Instructions on Electronic Office Operations providing more detailed regulation of provisions specified in the Regulation and other terms that have to be met by the information system and electronic documents.     

Nevertheless, the full implementation of these regulations will be secured with appropriate legislation related to electronic archiving, information security and use of electronic document and electronic way of communication in administrative procedure.  

The institutional framework for the E-Government development is second key factor for its development. Generally, there are several state authorities in charge of specific segments of E-Government, but for the time being, there is no one body within the state structure that is fully responsible for the coordination and management of all the aspects of development in this field. 

Until now, there has been almost no coordination in this field, and it could hardly be said that up to now certain state authorities took into consideration the coordination of own development with the comprehensive objectives of the Government, when implementing their individual initiatives and/or reforms. So far, different projects financed from foreign donations have quite often been the main initiators of development. These projects were chiefly aimed at internal objectives of these state bodies, without any broader insight into the general objectives set by the government. Such approach will be overcome – the government and the ministry responsible for jobs of State Administration will undertake the responsibility for ensuring further and faster developments in this segment, in the period to be defined by the PAR Strategy implementation Action Plan.

Only the Business Register has been on its way to be fully developed within the system of National Registries. The introduction of the Register of Citizens was planned in the future period, while the establishment of the central system for electronic processing and storage of data and backups of Registers, and is in progress. The Cadastre of Real Property has been completed while the activities to introduce a unique address registry and develop national infrastructure of geospatial data, and are under way.

In the Republic of Serbia, there is a lack of best practises with the collection and exchange of data. A large number of state authorities, in time and for own needs, developed their databases containing the data on citizens, with the same or similar structure but different data. It is necessary to move the burden of data collection out of public records from the citizens to the administration. 

The significant step forward in achieving the standards and best practise in exchanging the data between the PA bodies is the drafting of the National Interoperability Framework defining the method of exchanging the information within the Government and the Administration that will contribute to offering better quality of services to citizens and businesses. The draft was made in late 2011 with the assistance of EU and in the next period its adoption and implementation can be expected. 

A number of public bodies in the Republic of Serbia have their own network infrastructure, and the establishment of connection between certain bodies with the Administration for Common Affairs is in progress, as it represents the central node of the network of public bodies. Also, the backbone construction for the public bodies throughout Serbia has not started yet.

The e-Government Portal was introduced, covering large number of services that are provided by different public administration authorities including the local self-government units.

The main challenges which are obstacles to successful implementation of the solutions in the field of e-Government are:

· Insufficient coordination and cooperation between the public administration bodies in the field of e-Government development. 

· Inappropriate legislation in the segment of e-Government development;

· Insufficient level of digitalization and automation of administrative operations and administration and business processes.

· Insufficient HR capacities for the development and implementation of e-Government;

· Inadequate use of ICT infrastructure;

· Lack of fully functional system of National Registers;

· Insufficient amount of data exchange between the PA bodies and lack of standards in the field of data exchange between the PA bodies;

· Inadequate level of information security in the public administration system. 

C.2. Main courses of reform  

To adequately respond to the above problems for the further development of e-Government, the Serbian Government should ensure the coordinated action at the level of the state and individual institutions, with consistent implementation of several key aspects of planning and implementation of this process, including adoption of new strategy and action plan for development of e-Government. For the purpose of development in this area, among the others, the new Strategy for development of e-Government must encompass undertaking following measures: 
· definition of appropriate institutional framework for development of e-Government;
· preparation of new legal regulations for the purpose of more successful application of ICT in public administration;

· detailed analysis and audit of administrative procedures and processes (especially from legal and organisational aspect);
· „digitalisation“ (communication) of administrative procedure and administrative and business procedures;

· development of human resources capacities as important factor for development and implementation of e-Government;

· consolidation and rationalisation of procurement, use and maintenance and development of ICT infrastructure;

· establishment of complete national registers system by consolidation or connecting databases and defining metadata for the purpose of quality main national databases – registers
· development and standardisation in the area of data exchange between public administration authorities;

· forming general single-window system with large number of channels in and out;
· upgrade of existing and development of new services in the system of e-Government, with special focus on services of essential importance for development of e-Government. 
· introduction of standards and setting up legal regulations in the area of information security in public administration systems;

· further improvement of protection from unauthorised use of citizens’ personal data. 
In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· adopted strategic development plan of “e-Government” field;

· improved legal and institutional framework for further development of “e-Government” (including personal data protection and data security in the “e-Government “system;

· informed administrative procedure and other administrative procedures; 

· strengthened capacities (personnel and technical) for use of electronic services;

· upgrade of openness and transparency of public administration operation.

Based on proposed expected reform effects, the concrete activities related to the process of further reform in “e-Government” field will be defined. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.

D REGIONAL DEVELOPMENT

D.1 Description and evaluation of current status
Formulation of entire regional development policy and building administrative capacities of the regional development actors, is a complex process requiring synchronization and involvement of all entities at the national, regional and local levels. This process will be long and require both the strategic planning in the field of the policy itself and defining the methods for connecting all the regional development entities and sartorial approach in the implementation of the regional development policy.

The Constitution regulated the obligation of the state to take care of a uniform regional and sustainable development, in accordance with the law (Article 94 of the Constitution), and to regulate and ensure the development of the Republic of Serbia, policy and measures to promote the balanced development of individual parts of Serbia, including the development of underdeveloped regions (Article 97, Item 12 of the Constitution).

Certain visible achievements have been made in Serbia, in the segment of regional development (adoption of the Law on Regional Development and a number of implementing provisions. This law regulates the objectives and principles of promoting the regional development, defines the regions and districts forming the regions and local self-government units forming the districts, measures and incentives including funding the implementation of regional development measures.

The law defines the region as the statistically functional territorial whole comprising one or more 
districts established to ensure the planning and implementation of the regional development policy in line with the nomenclature of the statistical territorial units at the level 2, it is not the administrative territorial unit and has no legal status of an entity. It defines five regions
 operating as economic and development and statistical territorial units. These regions correspond to the level of NUTS 2 while the districts correspond to the level NUTS 3. They have been devised as adequate territorial framework for carrying out the European regional policy.

It is particularly significant that this Law sets forth the development of the National Regional Development Plan and Regional Development Strategy. The Ministry of Regional Development and Local Self-government is responsible for the coordination of the development process of this extremely significant document, and the coordination of the regional development policy in Serbia.

These development documents will promote the creation of new regional policies in Serbia in the forthcoming period, to provide the solution to the growing gap both between and within the regions. 

In parallel with the process of defining the strategic framework of regional development, the activities supporting the development of the legal framework using amendments to the Law on Regional Development, will be conducted.

The “National Regional Development Plan” will constitute the basic document of the Serbian regional policy. The National Plan will set forth the desired direction of the regional development, the foundations of the national regional policy and the approach in the coordination and strengthening the regional effects of sectorial policies. Concurrently, the preparation of this document will be aligned with the EU standards. 

 The key principles underpinning the regional development policy in Serbia will be the partnership, subsidiarity, synchronization, strategic planning and concentration. 

 The basic priorities of the regional development policy activities are: the people – upgrading of human resources in different regions of Serbia using the approach based on specific needs of their citizens in respect with the employment rate and revenue; place – improvement of environment in which people live, work and rest, to encourage investments, economic activity and stability of qualified labour force in each of the Serbian regions; production capacity – creation of new vacancies to reflect specific needs and potentials of the region; institutional capacity – analysis and capacity building of the regional development actors.

The regional development is principally the task shared by different levels of administration, most often the national, regional (as long as such level is institutionalized as two regions), and even the local level (if the local public interests all together represent the regional interests as well). For this particular reason, it is crucial that by adopting the “National Regional Development Plan” in the next period, a number of ministries and national institutions will be connected with socio-economic actors and institutions throughout the country, in a coordinated, long-term, two-directional top-down – bottom-up approach, aimed at contributing the recovery of underdeveloped regions and ensuring the balanced development of all the Serbian regions. This plan will include all the ministries that significantly contribute to the regional and local development

In accordance with the Law on Regional Development, the regional development actors include the Government, Ministry of Regional Development and Local Self-government, ministries responsible for finance and urban planning operations, the National Regional Development Council, National Urban Planning Agency, Republic of Serbia Development Fund, autonomous Province of Vojvodina, capital city, regional development councils, regional development agencies and local self-government units.

Efficient implementation of regional development policy will depend on capacity building of regional development actors and developed legislation framework supporting the vertical and horizontal partnership institutions.

D.2 Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· further improvements/upgrading of regulations promoting the regional development in support of the overall socio-economic sustainable development;

· defining the role of regional development in the process of planning, creating, coordination and conducting the public policies;

· further enhancement of cooperation and strengthening the administration capacities of the regional development actors at all levels;

· improved efficiency and effectiveness of the regional development financing system. 
Based on proposed expected reform effects, the concrete activities related to the process of continued administrative regional development reform. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.

E Anti-Corruption Activities

E.1  Description and evaluation of the current status 

 By now, the practise of good governance already exists to some extent, as the prerequisite for achieving the zero tolerance of corruption. There is a visible development of public policies and anti-corruption practise, transparency and good governance through the adoption of appropriate laws
, foundation of anti-corruption bodies, adoption of Code of Ethics for civil servants, regulation of access to information, prevention of the conflict of interest, and a range of other activities carried out in the past several years. Other than that, the state ratified all the significant international conventions
and became an active member of the majority of international organization following the compliance with conventions. The only Convention that has not been ratified yet is the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions.
Nevertheless, the introduction of a sound legal framework has not been fully accompanied by appropriate implementation in practise. Insufficient efficiency in implementing the adopted regulations and strategies has become the major barrier for the further development of sustainable anti-corruption system. To overcome the current situation, the preparation of new National Anti-corruption Strategy of 2013-2018 is under way together with the accompanying action plan.
EU Commission Progress Report from 2012 specified that corruption is still serious problem, that it is present in many areas and that the legal framework still has deficiencies, especially in the field of protection of whistle-blowers. The general conclusion is that implementation of laws and efficiency of institutions for fighting against corruption must be significantly improved. There is similar conclusion in the Annual Report of the Anti-corruption Agency from 2012.
The institutional framework in the field of combating corruption has been significantly improved. The Anti-corruption Agency was founded, acting as independent organization supervised by the National Assembly. In respect with the institutional system, the relevant bodies are the Ministry of Justice and State Administration, Ministry of Interior, Prosecutor’s office and other public authorities, among other being the Administration for the Prevention of Money Laundering, Public Procurement Office and State Audit Institution, Commissioner for Information of Public Importance and Personal Data Protection etc. Considering that the effects and consequences of anti-corruption activities are not always measurable and visible, further intensifying of activities in the field of inter-sectorial cooperation must be conducted.

The Law on Anti-corruption Agency provides the obligation of all the existing institutes to develop their integrity plans.  Compliance with this legal obligation ensures monitoring of areas of increased risk and provides guidelines for the reduction and/or elimination of risks.

Direct challenges faced by the state at this point with respect to anti-corruption activities is the low implementation level of measures and sanctioning the corruptive behaviour, lack of encouragement to fight corruption at the public administration level, lack of coordination and systematic approach in anti-corruption activities and lack of appropriate capacities. The indirect challenges cover, among other, the lack of willingness to change the present situation, poor working conditions in the public sector, high rate of poverty and low average education level among the population, including the low level of citizens’ proactiveness
. Establishment of efficient system for combating and fight against corruption requires, first of all, establishment of good governance system based on transparency, clear procedures and clear responsibilities of competent institutions. In certain segments the legal regulation does exist. Thus, for example, the Law on Civil Servants has already set forth clear obligation of providing information on suspicion on existence of corruption
, and there is also an obligation of providing information the cases of potential conflict of interests. That’s why it is necessary to raise the level of inter-institutional cooperation and strengthen capacities to ensure full legal compliance and the implementation of different measures from adopted strategies and action plans.  

Good governance principles – transparency, public participation, control and responsibility – becomes more and more important in the field of combating corruption and management of public funds / resources (public finance management, storing of financial statements and other documents referring to public expenses and income etc.).
The lack of efficiency and proactive approach might be determined with reference to efectiveness of conflict of interest pprevention. Although the applicable regulations introduced more stringent system of preventing and eliminating the conflict of interest, including the obligation of officials to submit their reports about the conflict of interest, there is still no mechanism of proactive material control or contents of these written reports, since the Anti-corruption Agency still does not have direct access to the databases of other institutions.  Similar situation applies in the field of control of the reports on property and income of officials (there is no systematic verification of the contents of such property reports). The field in which the institutions also displayed lack of proactive behaviour is the protection of whistle-blowers. These issues are the major challenge in achievement of essential results in middle-term perspective.

The public procurements represent one of the most risky corruption-related risks. The improvement in all phases of public procurement procedures is required: starting with transparency of procedure and introduction of obligation to make each procurement public, through decrease of discretional powers of authorities’ managers in this field, towards more efficient control of contracts’ execution (including their Annexes) and more efficient sanctioning of perpetrators. To achieve effects related to combating corruption in public procurements, it is necessary to increase accountability of managers and persons assigned to positions discharging public procurement activities and raise awareness level and professional development of persons involved in these procedures. 
The foundation of State Audit Institute and the introduction of internal financial controls and audit have supported the improvements in this segment, but this practise should continue in order to ensure its further enhancement. This system has still not fully become efficient. It should be developed both from the aspect of capacities and in terms of ensuring consistent compliance with the recommendations by SAI and internal financial control and/or audit.

Finally, there is a threat in this segment related to excessive regulation and actual abuse of discretional powers. In any situation where the civil servant is to take a decision or  act based on (actual or apparent) discretional powers, there is a greater threat related to corruption than at the positions where the administrative decision-making and acting has been regulated by clear rules, precisely defined conditions, criteria and deadlines. Although the corruption could to a great extent be limited by suspending the discretional powers, this is not possible – first of all due to the necessity to interpret the general legal norms and because it is never possible to determine all the criteria and procedures that need to be applied in a specific case in advance. Bearing this in mind, the discretional powers of civil servants need to be limited only to the situations when such discretional acting is required. In this respect, special care should be taken in respect with the cases when the civil servants act at discretion, without actually having the right to taking such decisions (factitious abuse of procedure). To reach this goal, it is necessary to determine which discretional powers have been legally assigned and who has them, and subsequently determine which of the discretional powers are reasonable and necessary, to finally establish appropriate mechanisms for preventing the “factitious” discretional decision-making in public administration when this is not laid down by legal regulations. 
E.2 Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· increased efficiency in enforcement of current laws and Anti-corruption Strategy;
· strengthened inter-institutional cooperation in the system of combating and fight against corruption;

· introduced integrity plans as the mechanism for building internal capacities for the systematic approach in overcoming the corruption risks – efficient prevention of corruption in the public administration;
· improved openness and transparency of public administration operation directly influencing on prevention of spreading of corruption in the public administration;

· strengthened capacities of civil servants and other persons employed in public sector in the field of combating corruption – fight against corruption. 
· Reduced abuse of discretional powers.
Based on proposed expected reform effects, the concrete activities related to the process of further reform in the field of corruption prevention – fight against corruption will be defined. These activities have been covered by the Action Plan, constituting the integral part of this Strategy.

 IV CONTROL MECHANISMS OF PUBLIC ADMINISTRATION OPERATION AND DECISION-MAKING
IV.1. Description and evaluation of the current status 

In a modern democratic state governed by the rule of law numerous formal and informal control mechanisms have been developed accordingly, which should contribute to the creation of the system of balance between immense power of a modern state and its administration apparatus on one side, and the rights and freedoms of individuals and legal entities of the private law on the other. Development in this field is pretty dynamic in Serbia as well, so aside from the existing and traditional forms of administrative internal control of administration (instance, inspection, official control), new forms of administration control were also developed. Apart from internal forms, in the meantime, a number of new forms of external control appeared both from the part of traditional institutions (such as the court administration controls now carried out by the Administrative Court in the administrative proceedings) and new mechanisms.

Such dynamic development of external, particularly independent control mechanisms of the public administration considerably contributed by the 2004 PAR Strategy, providing the introduction of several such mechanisms (from the institution of Ombudsman and Commissioner for Information of Public Importance and later Personal Data Protection, to the State Audit Institution and specific control mechanism in combating corruption).

The legal framework of different internal and external forms of control of public administration has been set forth by a range of individual laws.

External control of administration can be divided into four basic subgroups: (1) control conducted by the Constitutional Court, (2) control by courts (3) control by independent control mechanisms and/or different sui generis of bodies (Ombudsman and Commissioner for Information of Public Importance and later Personal Data Protection, to the State Audit Institution etc.) and (4) control conducted by citizens (among other, ensured by assigning the right of free access to information of public importance). The most significant laws referring to the external control of administration by the aforementioned entities are: Law on Constitutional Court; Law on Administrative Disputes, Ombudsman Law, Law on Free Access to Information of Public importance, Law on Personal Data Protection, Law on State Audit Institution, Law on Anti-corruption Agency, Law on Prohibition of Discrimination and other). These laws provide specific administration control procedures and specific institutional mechanisms of protection.

Other than these formalized types of supervision over the operation and decision-making (and bylaws) of PA bodies, there are other informal types of control in Serbia over the public administration – such as the control by independent media, public opinion, control by public experts etc.

Institutional Structure

Both in the comparable legal systems and in the Republic of Serbia, acting and/or decision –making within the public administration system are chiefly controlled by the following particular control mechanisms: 

· Constitutional Court (as the supreme form of control of compliance with the Constitution and Laws at the national level and/or in the entire state).

· Administrative Court (as the form of judicial control of legal compliance and legality of executive governance and administrative acts).

· The Ombudsman (as an unofficial form of control over the respect of human rights and freedoms).

· Commissioner for Information of Public Importance and Personal Data Protection (as the highest independent state authority in these two segments);

· State Audit Institution (as the highest independent state authority for the control of public spending);

· Anti-Corruption Agency (as the independent state authority for combating corruption);

· Commissioner for Protection of Equality (as independent state authority in the field of preventing and protection from discrimination);

· Administrative Inspection (as the body existing under the Ministry of Justice and State Administration);

· Budget Inspection (as an internal organizational unit of the Ministry of Finance and Economy);

· PA bodies and other bodies entrusted with discharging administrative public authority in the procedure of instance control in administrative procedures (within the right of appeal in administrative procedures);

· PA bodies by means of the administrative supervision by the hierarchically superior public administration bodies of subordinate public administration bodies;

· Control of PA bodies over local self-government bodies.

In respect with the legal forms of administrative control over administration, the procedure of instance control has been described in details in the Law on General Administrative Procedure. The official supervision as the form of hierarchical control is also set forth by the same law. As previously mentioned, in the part referring to the public administration as the part of PAR, it is necessary to adopt the new Law on General Administrative Procedure and reduce the number of unnecessary administrative procedures, including the forms of instance control laid down by them and separate Law on Inspection supervision. 

The operation of Administrative Inspection has been regulated in more details by the Law on Administrative inspection. The Administrative inspection is a form of supervision over compliance with the laws and other regulations and acting of the PA bodies but also over a number of other bodies and services (Court services, public prosecutor’s offices, Republic prosecuting attorney office, National Parliament service, President of the Republic, Prime Minister, Constitutional Court and services of bodies whose members are appointed by the National Parliament, etc.) whose contents, limits and authorizations have been determined by the Law on Administrative Inspection and special laws. The Administrative inspection performs inspection control over the compliance with laws and other regulations governing: the public administration, employment relationships in state authorities and local self-government units, general administrative procedure and special administrative proceedings, appearance and form of the coat-of-arms, flag and anthem of the Republic of Serbia etc.

External control of administration by the Constitutional Court is carried out in the procedure for assessing the compliance with Constitution and laws of general legal acts (among other those adopted by the PA bodies) and through the right and procedure instigated upon constitutional appeal (to protect the rights of citizens from individual decisions made, primarily by the PA bodies). The status of the Constitutional Court has been regulated by the Republic of Serbia Constitution (and its competencies) and in more details by the Law on Constitutional Court. Thus, for the first time, the form of constitutional control was established in the procedure upon constitutional appeal in the Republic of Serbia.

The following form of external legal control of administration is the control of administration conducted by courts. Without mentioning other, general and indirect forms of judicial control related both to the public administration and/or officials and civil servants, the most prominent form of the court control that is individual and directly refers to the public administration (functionally) is the court control of compliance of administration acts regulated by the Law on Administrative Disputes. Since 2010, the special Constitutional court competent for the settlement of administrative disputes, started with its work. The new Law on Administrative Disputes eliminated numerous gaps of the former law that regulated this form of court control. Improvement of the procedures for conducting administrative disputes corresponds with EU standards (since among other, it provides the obligation of conducting oral hearing and considerably expands the possibility of managing the dispute of full jurisdiction, meaning that the Constitutional court not only rules on court cases and/or about legitimacy of a constitutional act, but in some cases laid down by the law, it settles the administrative cases being the subject matter settled by the public administration). 
Special mechanism of protection of the rights of citizens and administration control has been defined in the PAR process in Serbia in 2005. This is the Ombudsman, protecting human rights and controlling the work of public authorities as laid down by this law. Most of the bodies controlled by the Ombudsman in Serbia are actually the bodies and different organizational forms of public administration. The Ombudsman, following the adoption of the Republic of Serbia Constitution in 2006, became the body of constitutional ranking. It should be noted that in the Republic of Serbia, Ombudsman has been established at lower levels of authority as well, in particular in the Autonomous Province of Vojvodina and in 20 more municipalities and cities in Serbia. In the mid-2012, the Association of Local Ombudsmen was founded.

In late 2004, the Law on Free Access to Information of Public Importance was enacted. It not only ensured the direct control of the public authorities by virtue of exercising the rights to free access to information of public importance by citizens (mostly related to public administration), but also it established the special mechanism of protection of such right outside the administrative organizational structure by the Commissioner. The Commissioner was the first independent sui generis institution that controls the work of public authorities (only relating to getting right on free access to information. Later on, Commissioner was transferred the area of personal data protection (through the Law on personal data protection); so as of 2009 the official name of this body is the Commissioner for Information of Public Importance and Personal Data Protection for personal data protection. Contrary to free access to information where Commissioner control only the work of public administration authorities (all organizational forms of public administration but also other state authorities, other than the six ones legally exempt from the control of the Commissioner) in the field of personal data protection, the Commissioner does not control only the public administration, but also all other entities collecting, handling and processing personal data.

The State Audit Institution also represents the form of external control of the public administration (and other public law entities), constituted in the previous phase of the PAR (in 2005). The State Audit Institution today represents the body belonging among the constitutional ‘rank’ is a form of external financial control. 

The Anti-corruption Agency (being the independent state authority combating corruption) also plays a significant role as the mechanism of controlling the public administration bodies. Agency acquired numerous powers. Some of them mainly refer to the control of PA aimed at successful prevention and combating corruption (conflict of interest, integrity plan, acting upon motions of citizens etc.). 

The Commissioner for Protection of Equality is the ‘youngest’ sui generis institution that conducts the control of public administration (but also of other entities, as well) to prevent discrimination and unjustified creation of differences or unequal treatment of persons or groups of persons, based on some of their personal characteristics. This body was established by the Law on Prohibition of Discrimination. 

During the previous phase of PAR and in implementing the PAR Strategy (2004) thus far, the strong process and institutional framework of different forms has been developed particularly with respect to the external PA control by independent control authorities that had not existed in the Republic of Serbia, meaning that Serbia achieved considerable move forward in this segment. Despite the still pertaining problems arising from the existing legal and institutional framework, in this phase of reform, special attention has to be paid to ensuring different conditions (legal, political, organizational, material and spatial), that would enhance their position and performance.

The Government ensures premises and other conditions for work of the independent state authorities but some of them, (such as the Commissioner for the Information of Public Importance and Protection of Personal Data, Commissioner for Protection of Equality) still have no appropriate arrangements in this respect. The laws regulating the status and the work of independent control bodies still have different shortcomings and therefore, in this phase of PAR as well, efforts should be made to ensure further improvements. It is particularly important to change the present status and ensure appropriate actions by individual, primarily PA bodies, following the final decisions by the resolutions of the Commissioner for the Information of Public Importance and Protection of Personal Data in the field of free access to information. Similar applies to the recommendations of Ombudsman. Although the recommendations and opinion of Ombudsman, due to the specificity of such institution have no mandatory legal effect on bodies they are addressed to, it is notable that the number of bodies that do not act as recommended by the Ombudsman is increasing, as specified in the annual 2011 Report of this body, as well. In respect with the Law on Confidentiality of Data, the subordinate legislation acts, prescribed by the law and inevitable for the implementation of this law, have not been adopted yet. The Law on Protection of Personal Data should be completely replaced by the new one, since it does not correspond to the Convention 108 of the Council of Europe and Directive 45/96 of the EU Council of Ministries, as specified on several occasions already. 
Finally, in this context, the 2012 Progress Report by European Commission should be mentioned. This report stated, with regard to numerous independent regulatory bodies, that they have logistics problems in conducting their activities, and that the Parliament should discuss their annual reports and that it predominantly supports the proposals and amendments of regulations proposed by these bodies. It was accordingly stated that the adoption of the Ombudsman Law was still under way, expected to underpin the independence of this institution, and that his recommendations are still not being sufficiently respected. The same conclusion applies to the recommendations by the Commissioner.

IV.2. Main courses of reform

In this field, it will be particularly important to achieve the following expected effects (arising from special PAR objectives):

· improved legal, institutional and organizational framework for operation of independent control bodies (especially the area of personal data protection);

· strengthened inter-institutional cooperation of independent control bodies and bodies in the public administration system;;

· strengthened capacities of civil servants and other persons employed in public administration in terms of function and role of independent control bodies. 
Based on proposed expected reform effects, the concrete activities related to the process of further reform in the field of strengthening position of independent control bodies will be defined. These activities have been covered by the Action Plan for the implementation of PAR Strategy, constituting the integral part of this Strategy.
V PUBLIC ADMINISTRATION REFORM MANAGEMENT

New Institutional structure for Monitoring, Reporting and Evaluation of process of PAR Strategy Implementation
The coordination of PAR Strategy implementation will be carried out at four levels. 
The first and second level are the levels of professional coordination of PAR process (within the ministry responsible for public administration operations and Inter-Ministerial Project Group), and the third and fourth level are the levels of political coordination of the process (coordination at the level of State Secretaries and at the level of Public Administration reform Council).

The First level: ministry responsible for public administration operations. This Ministry is the public administration authority that will continue to carry out administrative operations in the PAR process as well as appropriate coordination of the process. In order to be able to devote itself completely to this task, and to ensure sustainability of the process, it is necessary to build appropriate capacities, first of all to strengthen capacities of Public Administration sector and to establish organizational unit that will deal especially with coordination of the PAR Strategy implementation activities. Employees in this organizational unit represent first level of peofessional work and coordination in the process of PAR Strategy implementation. 

The Second level: Inter-ministerial project group – it has professional role in coordination and monitoring of PAR Strategy implementation process / actual Action Plan. The tasks of Project group members are directed, first of all, towards professional coordination and reporting on PAR Strategy implementation. This mechanism will secure active participation of all relevant public authorities in the public administration reform process. 

Specific tasks of the Inter-ministerial Project Group: participation in creation of strategies and action plans in the process of public administration reform; including all projects and normative activities in PAR Strategy (within regular revisions of this Strategy / in the process of creation of new PAR Strategy); giving recommendations for inclusion of certain activities in the Annual Governmnet work programme (in cooperation with ministry responsible for public administration operations); adjustment of other national strategic documents and normative acts with PAR Strategy (in cooperation with General Secretariat of the Government); adoption of reports on implementation and evaluation of results achieved by PAR Strategy (or adequate Action plan on basis of findings by organizational units of the ministry responsible for public administration operations); recommending to Collegium of State Secretaries and adoption of decisions on which consensus has not been reached during the work of inter-minisaterial project group; participation in evaluation of results of PAR Strategy implementation (each member from the scope of work of the authority).

The Third level represents Collegium of State Secretaries. The Collegium of State Secretaries represents first level of political coordination of the public administration reform and it meets on regular basis twice in a year, even more often if there is a need (upon the proposal of the ministry responsible for public administration operations or upon the proposal of Inter-ministerial project group). Collegium discusses different issues which are relevant for public administration reform. This relates especially to issues on which consensus has not been reached at professional level. Regular sessions of this body relate, first of all, to consideration of the reports on evaluation of success of PAR Strategy / Action Plan implementation. Collegium of state secretaries proposes content for discussion on regular and extraordinary sessions of the Public Administration Reform Council.

The Fourth level: Public Administration Reform Council. Public Administration Reform Council is strategic political body of the Government for the public administration reform. The Council meets once in a year on regular sessions or even more often if it is suggested by the Collegium of State Secretaries or the ministry responsible for public administration operations. 

The tasks of the Council are the following: 1) setting proposal for strategic development of public administration; 2) consideration and adoption of reports on achieved aims in the field of public administration reform on basis of delivered reports and evaluation by the ministry responsible for public administration operations and the inter-ministerial project group and 3) promotion and monitoring o PAR Strategy implementation, especially in the light of inclusion of principles and objectives of public administration reform in sector strategies of development and plan acts. 

Monitoring, Reporting and Evaluation of process 
Monitoring of the implementation of the planned reform activities is an on-going and consistent process, aimed at ensuring the continuing adjustment of the process and/or capacity of providing timely response and introduction of corrective measures in the case of any delays or deviations. The process monitoring system relies on regular processing of data collected from regular and extraordinary reports.

To a certain extent, the reporting system of the PAR Strategy and Action Plan implementation will therefore be rescheduled: mandatory semi-annual reports will be introduced to be presented by all the entities involved in the system and/or in the reporting process. The reports are being delivered to the competent Ministry and processed during Inter-ministerial coordination and Collegium of State Secretaries. At least once a year they are discussed at the PAR Council (at the regular annual meetings discussing the results of PAR process evaluation in the reporting period). If certain issues are related to all public administration bodies, as necessary, the thematic sessions of the Government will also be organized, to discuss and make conclusions about certain issues of wider importance (and certain issues can be discussed on regular Government sessions).

The reports to be used for establishing the monitoring system of this process include easily understandable graphs and accompanying comments and recommendations. Special enclosure (the Annex) provides details on the implementation of the applicable Action Plan and the outcome of the analysis and/or monitoring results.

Monitoring of this process will be enhanced by: a) building capacities of competent organisation unit of the Ministry responsible for public administration operations b) defining the obligation of the public administration bodies to deliver standardized quarterly reports to this unit (including the appropriate sanctions mechanism in the case of any failure to act accordingly) and c) creating appropriate instruments for conducting the regular monitoring function of this process (such as the development of forms, standardized reporting procedures, software for monitoring the implementation process for individual Action Plans etc.).

Following the collection and processing of data from the regular reports on conducted activities, and/or within the continuing monitoring process, it is necessary to prepare occasional (but regular and systemic, established) evaluation
 of such complex and intricate process. Evaluation might be internal or external. In case of external evaluation, this work can be given to renowned educational and other institutions from appropriate areas in order to have objective evaluation.
The information obtained in the course of monitoring and evaluation processes should serve the planning of corrective activities taken when the PAR Strategy implementation lags behind the planned schedule and expected results and/or when determined that the planned activities are not in accordance with the set strategic goals. 

The last phase of coordination, monitoring and evaluation processes of the PAR Strategy implementation will constitute the grounds for starting (reactivating) the first phase in this process. This means that the realistic evaluation of the identified results will be used as the input for correcting the identified errors, failures or delays and much more – they will be the basis for introducing new measures and activities derived from the results of the substantive evaluation of achieved results in the past. 
The key actors in the PAR Strategy implementation will act as strategic partners having in mind Government work programme which is adjusted to PAR Strategy. The institutions or bodies which are of key importance for PAR are the following: 

· Public Administration Reform Council;

· Ministry of Justice and Public Administration;

· Ministry of Finance and Economy;

· General Secretariat of the Government;
· Ministry of Regional Development and Local Self-government;

· European Integration Office;
· Secretariat for Legislation
The role of other institutions in the PAR process 
Apart from listed institutional structures for coordination of PAR implementation, there are also other numerous relevant institutional structures that support formulation of PAR Strategy and its implementation. 

These structures/institutions are the following: 

· The Deputy Prime Minister responsible for European integration (at the level of Government);

· National Council for European Integrations (at the level of Assembly); 

· European Affairs Committee (at the level of Assembly). 

VI IMPLEMENTATION PLAN AND ECONOMIC IMPACT ASSESSMENT

Individual Action plans will be integral part of the new PAR Strategy and it will precise the content and dynamic of the Strategy implementation.

Funding the PAR process 
Implementation of measures and activities necessary for the Republic of Serbia PAR will require considerable financial resources.  
This means that actors and the main reform coordinator (Ministry responsible for public administration operations), in coordination with the Ministry responsible for finances, will provide necessary budget funds for the implementation of projected activities for each budget year. Certain part of necessary financial resources will be secured from other different financial sourced (i.e.from EU IPA fund, bilateral donors, etc.).
VII FINAL PROVISIONS

Action plan

Roll-out activities on the adoption of this strategic document include drafting of the Action Plan for the implementation of PAR Strategy (2013-2016), defining particular measures and activities to ensure efficient implementation of this Strategy (expected effects, results, specific activities, timeframe, indicators, sources of required assets, direct players and other partners participating in the performance of individual planned activities). The Action Plan constitutes the integral part of the PAR Strategy. Following the implementation of this Action Plan, the Government will adopt and carry out subsequent action plans for the implementation of this Strategy. 

The funding of PAR Strategy and/or individual action plan implementation will be defined by the Action Plan itself, taking into account the allocated Republic of Serbia budget assets and the funds ensured from other sources of finance.

Annexes
The Strategy contains: Annex 1. Action Plan for the implementation of the PAR Strategy (2013-2016).  

Publishing

The Strategy will be published in the „Official Gazette of the Republic of Serbia”.
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� The European Administrative Space


� The same principles promoted by the “old“ PAR Strategy (2004).


� Note: More details about the Law on Administrative Disputes, “Official Gazette of the Republic of Serbia” Nos. 24/05, 61/05 and 54/09, in the section Strategy, referring to the mechanisms of administration control operations. It should be mentioned here that in respect with the contents of this Law, there is a position of European Commission expressed in the 2012 “Progress Report“ that there is a need for additional alignment of the Law on Administrative Disputes with “European standards for the court control of administrative acts“. In this respect, the relevant standards should be determined and the elements in which the law is not compliant with these standards.


� In the field of telecommunications, this is the Directive 2002/21/EC of European Parliament and European Council of 7th March 2002 on the single regulatory framework for electronic communication networks and services.  


� This is the Ministry of Energy, Development and Environmental Protection. The Law on Ministries was adopted following the parliamentary elections in May 2012 (Official Gazette of the Republic of Serbia No. 72/2012). This is one of the three agencies having the status of administrative body within the Ministry, that currently operate within the public administration system of the Republic of Serbia. 


� When the founder of a public agency is the local self-government.


� When the founder of a public agency is the local self-government.


� Article 9, Law on Higher Education(Official Gazette of RS No . 76/2005, 100/2007, 97/2008, 44/2010, 93/2012).


� Such as.: Directive No. 2006/111/ЕC on transparency of financial relations between the EU members and public companies and about financial transparency within individual companies, Official Journal of EU No. L 318, of 17 Nov. 2006; Decision of Commission of 28 November 2005 about the implementation of Article 86(2) of the EC Treaty for state assistance in the form of compensaton for public services allocated to specific companies authorized for rendering the services of general economic importance. Official Journal L 2005/842/ЕЗ; EC Framework for state assistance in the form of compensation for public services.  Official Journal No. 2005/Ц 297/04).


� European Commission, 21 May 2003


� “Government Finance Statistic“.


�  So far, the program budgeting was applied in 5 pilot Ministries.


� The Fiscal Strategy is adopted by government. The main objectives of the 2013 Fiscal Strategy (including the forecasts for the years 2014 and 2015) are the acceleraton of the EU integration, macroeconomic stability, recovery and building up of economy and improvement of employment rate and living standard


� Draft Regulation on Supervision of Realization of Public Procurement Contracts concluded to carry out the PPP projects with and without concession elements and draft Rules of Procedure, method of managing and contents of the register of public procurement contracts. 


� Rules of Procedure on common criteria and standards for establishing and functioning of the financial management system in the public sector “Official Gazette of the Republic of Serbia”, No 92/2011) and Rules of Procedure on common criteria for organization and introduction standards and methodological instructions for internal audit in the public sector (“Official Gazette of the Republic of Serbia”, No  99/2011). And the Rules of Procedure on conditions, method and procedure of taking exams to acquire the professional qualification of certified internal auditor in the public sector (Official Gazette of the Republic of Serbia, Nos. 46/2009 and 94/2010.


�  INTOSAI Guidelines for Internal Control Standards for the Public Sector.


� COSO (The Committee of Sponsoring Organizations of the Treadway Commission).


� Ministry of Finance and Economy, CHU Sector, Consolidated annual report for the year 2011, about the status of internal financial control in the public sector of the Republic of Serbia, Belgrade, August 2012.


� „Official Gazette of the Republic of Serbia, No 98/06.


� Vojvodina Region, Belgrade Region, Sumadija and West Serbia, South and East Serbia Region, Kosovo and Metohija Region. 


� This legal framework consists of more than 30 laws, and specifically important amendments to the Criminal Code, Criminal Procedure Code, Law on Public Prosecutor's Office, Law on Organization of Courts etc. are in progress.


� The Council of Europe Criminal Law Convention on Corruption,Additional Protocole, the UN Convention against Corruption  (UNCAC), UN Convention against International Transnational Organized Crime and Council of Europe Convention on Money Laundering, Search, Seizure and Confiscation of Proceeds from Crime.  


� Research on the Implementation of the Strategy and Action Plan for the Implementation of the National Anticorruption Strategy, Social Research Bureau, Belgrade, January 2011.


� In this respect, the civil servant/employee is obliged to provide a written notification to the immediate superior or the manager if he/she becomes aware of the event of corruption in relation with the performance of their professional duties. 


� The term 'evaluation' means the assessment and/or professional appraisal of the quality and quantity of the specific outcome in the process of PA reform; in this case, this refers to the professional assessment of achievements and/or effectiveness in realizing the reform activities and reaching specific results in this process. 
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